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LUCY HENKE, PH.D. 
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Article, "Young 56 

Children's Perceptions 
of Cigarette Brand 
Advertising Symbols" 

Article, "Tobacco 89 

Industry Promotion of 
Cigarettes and 
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Exposure to Cigarette 
Advertising in 
Magazines" 

Composite of multiple 109 

documents 
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LUCY HENKE, PH.D. 
having been firsc duly sworn by 
JONELL EASTON, a Notary Public 
within and for the District of 
N^olumbia, was examined and 
L testified as follows: 


IT 



EXAMINATION CONDUCTED 

BY MR. 

0 flT Good morning, state your full name for 
ieT r e please. 


ucy Henke . 


You have a Ph.D. in marketing; is that 


cor re ci 



jn communications studies. 

Q. Have you ever been deposed before? 

A. Yes. 

Q. How many times? 

A. Three. 

Q. When was the first time? 

A. In the Portland jet port in Maine. 

Q. What was it you were deposed about that 
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irst time? 




A . 

The 

Mississippi attorney general's case 

Q • 

That 

was tobacco? 

A . 

Yes , 


Q K s 

What 

was that case about, as far as you 


knew ? 


A |illill§|he state was suing the tobacco industry. 

you know anything else about the case 


s I recall, it was the first of the 

general cases to go forward. 

he state of Mississippi was suing the 



tobacccr™cortfpanies and it was the first one to go 
forwarc^^^d you know anything else about the case 


when y 


Ire deposed? 


A .' I did . 

Q. You don't anymore? You don't remember 
anything at all about the Mississippi attorney 
general's case? 

MS. TYLER: Objection. 

BY MR. HOAG: 

Q. You don't remember anything else or do 
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you ? 

A. I do. I would have to probably take some 
time to recall specific details, but I believe the 
state was seeking costs, Medicaid costs, for 
illnes ^uffered by people who had smoked. 

T h i^ate was trying to recover some of those 

recall. 

b'J were listed as an expert witness for 
industry in this case? 

'es . 

lor what purpose? 

I’or the purpose of discussing the effects 
of adve ling and smoking behavior. 

Q unlit's that in general not just as it relates 
to cr.ildi|e i 

A. In general and specifically as it relates 
to children. 

Q. With regard to children of all ages? 

A. Yes, but with a focus on some areas that 
I had studied -- in particular, children three to 
eight years old. 

Q. Children three to eight years old? 
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A. That was a focus of my work that 
emphasized children's responses, in particular, 
although that was not the only focus of my 
testimony or my area of expertise. It was one of 
the areas I expected to be asked about. 

Q. A ppr oximately how many children begin to 



smoke cigarettes between three and eight years of 



k 


age, perc 

A. 

„ Q. 



pes? 

I 

|n * t have that information, 
u have any idea? 

have seen different figures regarding 
the 1 uptake ^^smoking. I don't have specifics. 


Q. pretty close to zero. 




20 

21 

22 


A. ^i.™wjquld be willing to accept that. 

Q. not the time period that children 

begin to smdkgj if they are going to smoke; right? 

Is that correct? 

A. I think that is a pretty broad statement 
lere. I don't know what you mean by children and 
if a child is going to smoke. 

Q. By children I mean your definition, three 
to eight years, that is not the timeframe that a 
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child is going to begin to smoke? 

A. I said that my studies had focused on 
three to eight. I don't consider children just to 
be three to eight. 

hat is not the age group in which 
e going to be likely to smoke -- if they 
^o smoke, it is not between three and 
ec t ? 

f you are using that definition, I think 
iting the response I can give you. 

{an you answer? 

ff children between three and eight 
decide ^'^inoke, will they do it between three and 

eigh-bD 



Q .p| "No, the ages of three and eight, that is 
not an age group that is going to be likely to 
begin to smoke cigarettes; correct? 

A. In general, that is not when I hear about 
the initiation of smoking. 

Q. Have you done any research about the age 
at which children begin to smoke? 

A. I have done a lot of research, but not 
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with primary data. 

Q. 3ased on that research, what is the age 
at which children who are going to become smokers 
begin to smoke cigarettes? 

Generally the age group that is pointed 
to is tefore 18. 


r" 


Q j 


T' 


lefore 18, but after the age of eight; 


correcl 



A k;s«ipMaybe after the age of 12. 

Q|m^l|| re you saying between the ages of 13 and 
it what you are saying? 

am trying to define it without knowing 
it your question is. 

|r. HOAG: Please read the question back. 

^Whereupon the following portion of the 
tesh'imorSy was repeated by the Court Reporter: 

QUESTION: "Are you saying between the 
ages of 13 and 17? Is that what you are 
saying? 

BY MR. HOAG: 

Q. By that I mean are you saying that 
children who are going to begin to smoke ’'are going 
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co begin to srr.oke between the ages of 13 and 17 


basically? 


A. I am hesitating. I have difficulty that 


you are using the word children. 

Qv jl said 13 to 17. 

/fT Fine, they are generally classified as 


teens 


deal 



^eparate from children in studies that 
^ for example, cognitive development, 
d a mixing of terms or an interchanging of 






ou don't consider teenagers to be 


child r s that right? 

am saying -- 



o you want to specify or discriminate 


b e t w e e^T^crli Idren and teens? 


Q. Using your terminology, the time period 


in which a human being will begin to initiate 
smoking cigarettes, if they are going to be a 
cigarette smoker, will be, based on your research, 
between the ages of 13 and 17? 

A. I have seen figures that suggest that 
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most people who begin smoking begin smoking prior 
to the age of majority. 

Q. Have you seen figures that indicate that 
they start smoking at the age of eight, nine or 10? 




Not exactly. 

ave you seen any generally? Have you 
udies chat say eight-year olds are among 
f human beings that begin to start 


A 

Q 

seen a 
the gr 
smokin 

i.wwjf A 


have seen reference to smokers under 
agrwi 12, yes. 

Q ^^ our understanding is based on research 
that you ha've done that a vast man or i ty of 

S 




who are going to become smokers start 
to becc ^^ mokers between the ages of 13 to 17? 

A. I said under the age of 18 or 21. 

Q. Have you done any research that indicates 
that a majority of people who start to smoke do so 
between the ages of 13 to 17? 

MS. TYLER: Objection, asked and 

answered. 

MR. HOAG: It has never been asked and 
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Che answer has been avoided. 

MS. TYLER: I disagree. 

BY MR. HOAG: 

Q. Please answer it. 

As-v J didn't say specifically 13 to 17; 1 

said uferthe age of 18 or 21. 

~T" J 

ou knew when you did your research 
hree- to eight-year olds that it would 
nlikely that any of those three- to 
t-f olds would become cigarette smokers? 

S. TYLER: Your voice is very, very 
t is difficult to understand you. Do 
you have another phone? 

|§§|i|g|§^R . HOAG: I have used this phone before 

for de^^Rions. Try it this way. 

MS. TYLER: Off the record. 

(Recessed at 10:00 a.m.) 

(Reconvened at 10:02 a.m.) 

BY MR. HOAG: 

Q. Approximately what month and year were 
you deposed in the Mississippi case? 

A. I am not sure. 
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Q. What year was it? 

A. Of that, I will have to look it up. I 
don't really know when the Mississippi -- 

MR. MONICA: I believe it was April of 




1997 . 


3Y MR. fflOA 




loes that refresh your recollection? 


thought it was earlier, no? 


0 h.en approximately were you contacted 

. t^^^ossibility of being an expert witness 


iresentative of the tobacco industry' 


A.'"-^ Did you say where? 


: i 

A bw# robabi y in 1992, roughly. 



Q .^^RPlnd who contacted you back in 1992? 


A/ I believe it was Jan Johnson. 


Q. Who is that? 


She is an attorney in Washington. 

What did she ask you? 

I believe she asked if I would be able to 


meet with her. 


Q. Did she exolain what she wanted to meet 
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with you about? 

A. In specific terms, I am not sure, but it 
may have been regarding a case that was taking 
place at the time. 

Do you remember the name of that case? 

No, I don't . 

Q teM lave you at any point become aware of how 
you caiffeHpCp be contacted? 

Jo, I have n't. 

you know Ms. Johnson prior to the 
s^8M§|ntacted you? 

of^”""”l)id you know anyone who represented or 
ad Uaaaaf t he tobacco industry prior to the time 
she co^^Red you? 

ANo, I don't believe so. 

Q. Had you done any research in any way 
related to cigarette smokers prior to the time you 
were contacted? 

A . Yes. 

Q. What research was that? 

A. I have engaged in research regarding 


wo 
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consumer behavior and media use and various topics 
that would be in some way related to issues that 
you mentioned. 

Q. Had you done any research that was 
specif jhqal1y addressing cigarette advertising prior 
to the* : "time you were contacted in 1992 ? 

Specifically addressing advertising? 


hat was your research in '92 
y addressing the issue of cigarette 



fve examples of - - did you ever address 
Advertising or cigarettes in any way in 
any re#ea"r$h you did prior to '92? 

Akss^^hat specifically mentioned cigarettes? 

Q looked at cigarette advertising in any 


way . 


A. I don't believe it was specifically 
linked to cigarettes or tobacco. 

0. It was generally about advertising; is 
that what you are saying? 

A. Correct, if I heard your question 
correctly. 


BLOCK COURT REPORTING, INC. 

The High-Tech Leader in Court Reporting Services 
(202) 638-1313 (800) 735-3376 (DEPO) 

B^iffiWuErdflpQO/pdfw.industrydocuments.ucsf.edu/docs/jfxl0001 


52480 2238 




1 Q. I said it was generally about 

yr 2^ advertising; did you hear that? 


A . Yes. 


Q. So your answer as to the time, as it was 

to the answer is right -- to clarify that you 



heard mje? 


TYLER: Could you repeat the 


questitm^Ll think we need to repeat the question 


you sai| 




:esti 



■ HOAG: Read it back, please, 

thereupon the following portion of the 
Jy was repeated by the Court Reporter: 
QUESTION: "So your answer as to the time, 


it was to the last answer is right 
clarify that you heard me? 


BY MR. HOAG: 


Q. So your answer is generally about 
advertising, but there is no specific reference a! 
all in any of your research prior to '92, no 
specific research to cigarette advertising; 


correct 


A. If there is I don't recall 


BLOCK COURT REPORTING, INC. 

The High-Tech Leader in Court Reporting Services 
__ ( 20 2 ) 638 - 1313 (800) 735-3376 (DEPO) 


(202) 638-1313 (800) 735-3376 

http://legacy.library.ucsf.ecKK61iijotj6uBcrBH|a©C^pwBLfw.industrydocuments. ucsf.edu/docs/jfxT0001 


52480 2239 



1 9 


*U- 




Q. As you sit here you can't point out a 
single piece of research that you did prior to '92 
specifically referencing cigarette advertising? 

A. There have been references to the tobacco 
industry I,did prior -- 


What specific research mentions that? 

'm sorry. 

>n your CV you list your research; which 
you believe has, mentions cigarette 
prior to '92 ? 

A f there was reference to cigarettes or 

the tol^itco industry it would have occurred when I 
was do intraindustry research, not academic research; 
that m^^ve touched on the tobacco industry. 

I recall specifically. I won't rule it 

out . 



17 

Q- 

It would not have 

been 

on your CV? 

3 ^ 

A . 

It may or may not 

have 

been on my CV. 

19 

Q. 

Even if you did i 

t ; is 

that correct? 

2 0 

A . 

Yes. 



2 1 

Q ■ 

So you don't list 

industry research on 

22 

your CV? 
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F" \ 

I 1 


Q. What industry research have you listed on 


your CV? 


A. Well, there is a list including 



advertising tracking studies and public relations, 


studiegrof consumers and -- I can't possibly list 


eve ry 


|e one . 


Q -f*_jJHhat Page? 


^ Q.p 


don't have that in front of me. 


>u didn't bring your CV with you today? 



research 


referri! 




rat is the difference between industry 
i the other research that you did? 
ten I refer to industry research I am 
> studies I have done either as a 


consultant or as an employee in a public opinion 
polling firm or the ABC television network. 

Q. What, if any, industries have you done 
consulting work for? 

A. Nuclear power plants; the confectionery 
industry; the alcohol beverage industry; network 
news programming -- I mean several -- those are 


http://legacy.library.ucsf.edfi/iid. 
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1 

lust t c n 

a m e a tew. 



1 

Q. 

You said conf 

ectionery? 

J 

A . 

Confectionery 



-A 

s 

Q • 

What is that? 




A 

Candy and con 

■ j 

f ect: 

Lons . 


Q P 

Have you done 

any 

consulting 



corpori|i / jr!.3 and companies that are owned by any 


K*a. A.bsss^an you repeat ]ust the beginning? 

| will stare over. Have you any 
11 MWiu 1 rMaiHl tfQrlc for industries that are owned by 
any company, for example, RJR Nabisco? 


ve you conducted any seminars or given 
for industries that are owned by any 


A. No, not that I recall. 

Q. The first time you did any work of any 


Nggr 

any 

tob< 



A J 

i 



Q-j 

i :1"4 

any 

spe> 

r " % 

t ob 

accc : 




19 

kind 

for 

the tobacco industry began 

in 1992; is 

20 

that 

co rr 

ect? 


2 1 


A . 

I would say perhaps about 

that time. 

22 


r>, 

What are your hourly fees 

for the work 
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chat you have done for the tobacco industry? 

A. To review and critique documents it is 
$175 an hour, for depositions or preparation for 
depositions it is $200 an hour. 

What about trial testimony? Is that any 

d i f f e rlfnt ? 

r- 

same, $200 an hour. 


Qj^ ^ave you had occasion to testify at any 


trials 
A 

Q 

if it 




Af 

tj>v.w 

r > ha 


Jo . 

ave you ever testified at any trial even 
\ot a tobacco case trial? 
o . 


witnes 
a: 

Q - 



ave you been qualified as an expert 
any tria 1 ? 

1 think so. 

You say you think so; what specifically 
are you thinking about? 

A. I was asked to submit my opinion 
regarding a case in New Hampshire which my 
department chairman referred to me. 

Q. What was that case about? 
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A. Confusion regarding brand marks, consumer 


perceptions of brands and logos. 

Q. It didn't have anything to do with the 


tobacco industry or cigarettes; did it? 


Qf Jow long ago was that? 




stat em 



probably five years ago. 


id you subrr.i t some kind of sworn 


r affidavit to that situation? 


i A ~ T submitted a critique. I was never 


never testified. 


ou are just speculating as to whether or 


leposec 



not you were qualified as an expert in that 


situat: 


A I^aybe that is it. I am not sure what you 

mean by qualified as an expert. 

Q. By that I mean a judge found you to be an 


expert in some area. 


A. I was - - 

Q. I'm sorry, could you hear that? Again, 
by that I mean that a judge found you to be an 
expert in some area. 
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A. I am net sure if a judge did or not. I 
did not testify. The case settled before going to 
court. Actually it settled in the court room. 

Q. When you were deposed in the Mississippi 


attorney general's tobacco case how long were you 


deposei 

A. i*|aybe five hours. 

ho took your deposition? 
believe her name was Jennifer Koley. 
u said that was the first time you were 
ny case ever; correct? 
s . 

Q .P^^'Wlien was the next time you were deposed? 

A ^ don' t know the exact date, but it was, 

I beiie^^for the Arch Barnes case. 

Q.^^vfliat was the Arch case about? 

A. Addicted smokers, a class action suit. 

Q. What did your testimony have to do with 
that class action suit, if you know? 

A. Again, regarding -- my testimony involved 
the effects of advertising on smoking behavior. 

Q. Is your bottom line that advertising has 
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19 

20 
21 
22 


no effect on smoking behavior? 

A . No . 

Q. Is your bottom line that advertising has 
no effect on when someone ever starts to become a 
smokerK 


MS. TYLER: Can you clarify what you mean 


f | 

by bottp^^ine? 


BY MR . 

Y 
A 



f the witness is confused, she can say 
n answer the question, 
wouldn't mind if you would clarify. 


Q■ that your attorney has her objection 


h \-.v.VL-.v, 

e ’record . 






H 


ou ever heard the term bottom line 


be fore?? 
A . 
Q ■ 
A . 


Yes . 

What does it mean to you? 

The bo t tom line on a financial s t atemen t 
is usually referring to whether that company is in 
the black or in the red. 

Q. Does it mean anything else to you? 

A. It could mean different things in 


BLOCK COURT REPORTING, INC. 

The High-Tech Leader in Court Reporting Services 

(800) 735-3375 fDEPO) 


(202) 638-1313 (800) 735-3376 

http://legacy.library.ucsf.ecB(Mitorl9ff|E^12^|SWBlfw.industrydocuments.ucsf.edu/docs/jfxr000i 


52480 2246 




different contexts. 




2 

\ 


ir 



11 




Q. So when I asked you the first time you 
actually did answer -- what did you think it meant 
in the context I asked the question? 


A». x Is it my assertion, perhaps. 



You did understand. 

N^^^Fhat we have clarified exactly what it 
means means your assertion, your conclusion. 

true that your bottom line is that 
vertising has no effect whatsoever on 
not any human being begins to smoke 




e s . 

|es that is your bottom line? 
basically, yes, that is correct. 

Is it also your bottom line that 
cigarette advertising has no influence whatsoever 

19 on whether a person continues to smoke cigarettes 

20 after they have already started? 

21 A. I think here you have to make some 

22 distinctions. 
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2 7 


TT \ 


11 


19 
2 0 

2 1 
22 


A 

advert 
in t ha 
smoking 





Q. What distinctions are those? 

A. what kind of effect. 

Q. Specifically by effect I mean does, in 
your opinion, cigarette advertising ever influence 
current smoker to continue to smoke? 

I would say in answer to that that 

can reinforce one's choice of brand and 
influence the decision to continue 
pecific brand. 

s far as continuing to smoke cigarettes 
it your opinion that cigarette 
has absolutely no influence on whether 
or not UroTrrdone will continue to smoke? 

A^^fight, cigarette advertising is not 
relacet^^the decision to continue to smoke, the 
smokmg^^^ision in general. 

Q. Is your opinion the same for the 
promotion of cigarettes as in regard to 
advertising? 

A. With regard to what? 

MS. TYLER: Objection, do you understand? 

THE WITNESS: No, because you are using 


advert 
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t e r ms 


3 . 

T"' \ 

( I 




BY MR. HOAG: 

Q. Can cigarette promotion have any impact 
on cigarette smokers that advertising does not? 

A. ;~, v Advertising is a form of promotion. 

Q. ^ >? Is all promotion advertising? 

sr ^ 


Q. fliSp promotion that you do not define as 
adverti tea^ the promotion that you do not define 
a^^tove|PiB%ng, does that promotion have any 
li^ieni^^n your opinion, whatsoever on whether 
or not aF^erson begins to smoke cigarettes? 

. TYLER: Objection, form. 

Wsaakil E WITNESS: I can't answer that, 

ac t ual 1 ' m sorry. 

BY MR. KOAG: 

Q. What is it about that that makes it 



impossible 

for 

you 

to 

19 

A . 

Your 

use 

of 

2 0 

0 ■ 

What 

t e rm 

s? 

21 

A . 

Promo 

■t ion 

w 

22 

0 . 

Based 

. on 

yo 
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29 


1 problem? 

2 A. It covers a pretty broad range of 
F” %3 activities. 




4 Q. Is it something that does have a 

5 influence on whether cr not, back up. 


Is 


promotion ; 



^something that you could refer to as 
would have an influence on whether 


.8 anyone be ^m^ to smoke cigarettes? 

9 A. ipmhai mv definition of promotion, no, I 

s- nv.have neve:l^ip¥?§te thought of it that way. 

w I am asking you to think of it that 
| way and Ijar^|sking you if you can answer the 
question. 

A. define promotion as commercial 

comraunicat^^,, the answer would have to be no. 

Q. i ^gr_^ ou define promotion, is there any 
form of promotion that influences in any 'way a 
cigarette smoker’s decision to continue tc smoke 

^i^ i g arettes? 

20 A. A.s I define promotion, again the answer 

21 would have to be no. 


22 


Q. How do you define promotion? 
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A. Promotion is communications, either 
personal or non personal in nature, defined 
communications with a consumer regarding a product. 

Q. What are some examples of promotion? 

A. ^^|ere are many examples of advertising. 

As I said, *<@ne of the types of promotion includes 
public JlLertions or publicity; sales promotions; 
direct '' personal selling -- those are some of 

the majc^yctitegories of promotion. 

Q. ^I w'tiat about sponsoring sports events? 

A. ^®%ffat about them? 



0. Virginia Slims Tennis Tournament 

would be a form of promotion? 

A. Yes. 

Q. The Winston Cup? 

A . Yes . 

Q. What about putting up a score board in a 
football stadium, and a big sign for cigarettes next 
to it, would that be promotion or advertising? 
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1 A. Advertising is a form of promotion 

^ 0. Would that be something other than 

advertising? 

f" j 

A. Actually, it depends. Some 
call i t^ptch|e rt i s ing when it is mass-mediated and 
others idondt consider it advertising. 

q do you consider it to be? 

suppose if it is mass-mediated it would 



11 . 




hat do you mean? 

|t reaches the consumer through a non 
ass-mediated vehicle. 

'oes Virginia Slims reach consumers 


Fon personal mediated vehicle? 

'Tjt is commercial and non personal; I am 
not sure at what point it is mass mediated. 

Q. Is sponsorship of the Virginia Slims 
Tournament, in other words, sponsorship of tennis 

19 tournaments by the Virginia Slims brand 

20 advertisement? 

21 A. I probably consider that public relations 

22 or publicity. 
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1 1 




1 S 

2 0 
2 1 
2 2 


Q. Not advertisement? 

A. Some authorities consider it advertising 
if it is mass-mediated. Perhaps the difference is 
whether it is carried on mass media. 

Q Wihat do you consider it, the sponsorship 

of the -iermis tournament by the Virginia Slims 


r: 


brand -j 
A . 

public 

3 °- 

ini 




I you consider that advertising? 
think, it probably falls more into the 
ion area, actually. 

at is the purpose of sponsoring a 
nt ? 

TYLER'. If you know, objection, form 
E WITNESS: The purpose of sponsorship 

icate with consumers and prospects. 


is co c 

BY MR . 

Q. So, as to sponsor a women's tennis 
tournament, one of the purposes of the cigarette 
sponsor is encouraging women to smoke cigarettes,- 
correct ? 

A. Depends on who the target is. 

Q. Is one of the purposes of sponsoring for 
Virginia Slims sponsorship of the women's tennis 
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K 



tournarne at , ~s one of the purposes to persuade 
women to smoke cigarettes? 

A . No . 

Q, In your opinion that absolutely has 
nothing^^^do with any purpose of sponsoring the 


tennis pu^atnent? 

PURVIS 


Object to the form of the 


8 ' questioL 


"<S 



HE WITNESS: Which? 


your opinion, does encouraging women 


THE WITNESS: No, the purpose of 



sponsorship of 

19 

say is 

not to 

2 0 

BY MR . 

HOAG : 

21 

Q 

You 

22 

come a 

long wa 


http://legacy.library.ucsf.ed 6»d)idi/o 
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A . Yes . 

Q. That is associated with a cigarette 


brand? 

A . 
Q • 



Yes. 

hat brand? 


f 

q! 

that s 

i t id 


A ■*** believe Virginia Slims. 



that, in your opinion, is the purpose of 
, you have come a long way, baby? 

S. TYLER: Objection to the form of the 



“HE WITNESS: I am not sure what the 

purpose^^the slogan is,- you would have to check 
with ti^a^treople who created the ad campaign. 


BY MR 


is an advertising expert you have looked 

I 

at hundreds of ads and ad analyses; do you have any 
opinion about the purpose of the expression, you 


fll i; 

have come a long way. 

baby? 


1 9 

MS. TYLER: 

Objection, form of 

the 

2 0 

quest ion. 



2 1 

THE WITNESS 

: I think you have 

to look 

22 

the context in which 

that phrase occurs. 
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BY MR. HOAG: 

0. What was the context in which that phrase 

occurred? 

A. Without having any specific examples in 
front as I recall, the ads -- most of them, 

featured females and you have -- some may be 


re ferei 


Ito the feminist movement and that is a 



person^Minion based on no knowledge of what the 
adverti^P^s actual intent was. 

Q it your opinion as an advertising 

(^b<p^rt the slogan you've come a long way, baby 

had absoWely no influence on any woman in the 
world in to smoke cigarettes? 

A^rfes, that is my opinion. 

Q i?Tf °w. what would be the purpose of it? As 
an advertising expert I would like you to give me 
your opinion of what would be the purpose of 
associating the feminist movement with the 
cigarette slogan you've come a long way, baby. 

MS. TYLER: Objection, form. 

THE WITNESS: With a cigarette slogan? 

BY MR. HOAG: 
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Q. That says you've come a long way, baby, 
what would be the purpose of using a cigarette 
slogan that would be associating with the feminist 
movement ? 


r" 


l^S . TYLER: Objection, form. 

/THE WITNESS: That was some speculation 
on my If you want to extend it -- I think 

you ar^^^ir.g me what is the purpose of 
associ^p^ the slogan you've come a long way, baby 
fret te . 


Q ■ 


to. My question is based on your 


exoertrse as an advertising expert. 


W1 


fin your opinion, would be the reason 


that a ^IfW^rette advertiser would use an expression 

| 

that would be associated with the feminist 


movement ? 



2 0 


A. Probably because they believe that 
expression will resonate with their target 
audience. 


21 Q. Their target audience is women; correct? 

22 MS. TY'LER : Object to the form of the 
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1 question 


T \ 

s' It 




1 9 


20 


2 1 
22 


THE WITNESS: I would have to be 

speculating there. It is based on memory of those 
ads and what you have told me about them. 



expert. As an advertising expert if you have no 
opinion as to my question, just tell me that. 


A. I would say the audience or their 
intended audience consisted of smokers for whom 
that slogan would resonate. 

Q. It is your opinion that the target 
audience for the advertisement that says you've 
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come a long way, baby in no way included people who 
were not yet cigarette smokers; is that correct? 

A . Right. 

Q. Have you reviewed any internal documents 
concerniii^the advertising campaign for Virginia 


S1ims ? 


I "'T ] 


i, I have not . 


you reviewed any internal documents 


of any 


:co companies concerning advertising 


ive you reviewed any data that tobacco 


compani^J^ept or private market 


pM^sfs . TYLER: Assumes facts not evidence. 
WITNESS: No. 

BY MR. HOAG: 

Q. Do you have any intention of reviewing 
any of it? 

A . No . 

Q. If, in fact the tobacco industry did have 
a target market that included people who had not 
begun to smoke - * 
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1 9 

2 0 
2 1 
2 2 


MS. TYLER: Assumes fact not in evidence. 

BY MR. HOAG: 

Q- If/ in fact the tobacco industry has data 
indicating that people who have not yet begun to 
smoke w> more likely begin to smoke after an 



advert^sitM campaign, would that in way change your 


I 

opi n i oS 

I 

eviden 




S. TYLER: Assumes facts not in 


^MR . 

Q%^^Y°u can answer . 

there any information that might be 
availalPPP^from the tobacco industry that would 
aSS1S t^^ an ^ wa Y i n developing or changing any 
of your opinions? 

MS. TYLER: Object to the form of the 

quest ion. 

THE WITNESS: Probably not. 

BY MR. HOAG: 

Q. Have you reviewed any of the hundreds of 
tobacco industry documents concerning marketing of 
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L. 4 


Jt 


8 ' 



IS 
2 0 


the product to children? 

MS. TYLER: Assumes facts not in 

evidence. 

THE WITNESS: No. 

BY MR ■ : 

Q ^ -«o you plan to review any of those? 

0 |^| | g| |o you think any of the internal 
documeri^|Wif the tobacco industry would assist you 
ifiny jifegi y ' i n enhancing your expertise as an 
advertlifTrlif expert related to advertisement and 


prompt io^&o f cigarettes? 

. TYLER: Ob]ection, asked and 


answer; 

3Y MR . : 

Q. You can answer. 

A. No, I don't think so. 

Q. Do you figure you already know everything 
there is to know about cigarette advertising and 
ororr.ot i on? 


21 MS. TYLER: Objection to the form of the 

22 question. 
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1 


THE WITNESS: No. 



1 9 

2 0 
21 
2 2 


BY MR. HOAG: 

Q. What do you not know that you think would 
be of value to you? 

MR. PURVIS: Objection, form, calls for 


specul|£iOs» . 

f 5 

WITNESS: If I don't know it -- it is 

di f f answer that. 

BY MR . f^pUl: 

Q There may be things that you don't know 
that wcftritHbe of value and you wouldn't know they 
were of \fSslue until you saw them? 

-eOTfaSS 1 ■ ■* 

Jtls. TYLER: Form. 

I 

I’HE WITNESS: Tobacco industry documents 

I d6n|tjthink they are of value. 

BY MR. HOAG: 




Q. Even though you haven’t seen them? 

A. Correct . 

Q. Is there the most remote possibility that 
there may be some document that might change your 
opinion? 

A. No, I doubt that. 
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Q. You have pretty much made up your mind 
and are not about to change it; is that correct? 

MS. TYLER: Misstatement of testimony, 

ob}ec tion. 

WITNESS: Based on the research I 

have dope *^nd the research I have seen, I feel very 
comfort^^ with those statements, yes. 


BY MR . 

Q- 



u've read the most recent articles in 


Jm iM a 1 of the American Medical Society 
concerningparketing to children? 

53b. TYLER: Form. 

WITNESS: Which articles are you 

spec i f ilPPKty referring to? 

BY MR . 

Q. Are you aware of whether or not any 
articles have been published in the last 30 days in 
the Journal of the American Medical Society 


19 

regarding 

marketing to 

chi1dren? 

20 

A . 

Yes , 

about 30 

days . 

21 

Q - 

Have 

you read 

those articles? 

22 

A . 

I have read a 

rticles that have 
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in the Journal of the American Medical Society in 
the last 30 days, yes. 

Q. Specifically I am referring to the 
following two articles -- one called Tobacco 
IndustrViJjomotion of Cigarettes and Adolescent 


Smoking h^ve you read that article? 

b' !j 

es . 


Q 

Ciga re 



he other is Adolescent Exposure to 
dvertising In Magazines; have you read 




es . 

id either of those articles change any 


o f 


y o u 



nions in any way? 

ot the opinions I have stated to you. 
id they change any opinions you haven't 


yet stated? 

A. My opinion of the Journal of the American 
Medical Society may be slightly different, other 
t han that, no. 

Q. In which way has your opinion of the 
Journal of the Arnerican Medical Society become 
slightly different? 
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A. I am somewhat surprised that the articles 


were carried in the journal. 


Q. How does that affect your opinion of the 
Journal of the American Medical Society? 

A~ jgsggl t confuses me regarding its purpose . 



"*Cn what way does it confuse you regarding 
its puIrpos^? 

he articles appear to be moving into the 


social 



nee field rather than the medical field 


>ting to discuss issues which social 


scientists* and communications researchers have 


address 


re you saying you don't think that the 



Journa 



pub 1 1 si 


.he American Medical Society should be 


articles like that? 


A. I am not sure I am saying that. 

Q. Do you think the Journal of the American 


«7-*-4-d Medical Society should be publish: -g 


like 


that? 


It seems to me that those issues are 


dealt with by communications researchers who have a 
different set of journals and body of literature 
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chat they depend on and which the authors of these 
studies apparently do not have familiarity with. 

Q. Did you agree with the conclusions in 



those two articles? 


1 did not 


Qr ^Ihat part of the conclusions did you not 


agree wit] 


IS. TYLER: Form. 


"HE WITNESS: I don't believe the 


fclu saiso ns are supported by the data presented in 


the arti cles. 


BY MR . 



Q»~.Jhat is true for both of the articles in 


the Jolrrrhiii of the American Medical Society thai 


you ha] 


iferred to? 


A. Yes. 

Q. So you made a fairly good review of those 
two articles, then; correct? 

A. I have looked at them, read them. 

Q. How long ago did you read them? 

A. Probably a couple of weeks ago, I am not 
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Q. We will come back to that. 


MS. TYLER: Let's take a break. 


MR. HOAG: Sure. 


(Recessed at 10:50 a.m.) 


(sReconve ned at 11:03 a.m.) 


BY MR . 


6 | 


Q said that the second time that you 


were d 


that 



d it was in the Arch case; how long did 


kion take? 


i A ± am not sure exactly how long that took 


o you remember who did that deposition? 



believe it was Jim Watt. 


Q l ^he third time you were deposed? 


las the New York class action. 


hen was that? 


A. It may have been December 30. 



Q. Of 1997? 


A. Yes. 


Q. How long did that deposition take? 

A. That I am not real certain about. I 
don't remember what time we started. I think 
finished around 5:00. 
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We may have scarred around 10 : 00 ; I am no: 


real certain. 


Q. Who took that deposition? 

A. Joe Bruno, as I recall. 

Qhave done cases on tobacco-related 


cases 4or-^several years now,- is there any period of 


time wl 


is it 



iyou spent more hours in a given year or 
jy much the same each year? 


fhe question is when I spent mo re time 


: in A^f of the tobacco industry than other years? 


'd say this year 


Q >. _ i 9 91? 


think sc. 


ow many hours have you spent in 1997? 


A. I don't know, 


Q. More than 500? 


A. I don't think so. 


0. More than 100? 


A. Probably, yes 


Q. More than 200? 


don't know. 
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K.%. 


Q. IC could have been? You don't know how 
many hours? 

A. Yes, I am not sure. 

Q. Since 1992 approximately how many hours 
have y ^^^ ent ? 

. TYLER: Objection, you are asking 

regard^^|er work and time expended on other 
cases; that on the record I will let her 


hs answer rp 

THE WITNESS : I am not sure. 

B Y MR . lj^Hp?| 

Q ,*A Since 1 992 cumulative is it more than 500 
hours ? 

A psMPj- t is not going to be that different 
becaus^^pre was not that much done in ' 92 . 

Q. What about '93, '94, '95, '96? 

MS. TYLER: Objection, you are asking 
about her work on other cases unrelated to the 

19 Eng1e case . 

20 THE WITNESS: I don't remember how many 

21 hours. That period of time was not a busy one for 

22 work for the tobacco industry for me. 
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commen 


BY MR. HOAG: 

0. What kind of things were you asked to do 
during those years? 

A. What year? 

0 • h&ajJ 9 92 . what were you asked to do? 

be1ieve I was asked to review and 
Isome documents. 

you remember what documents you 
commented on? 

M : S. TYLER: Objection to the line of 
I on the grounds of work product 


questn 
privi le^ 

Ic_instruct the witness to testify with 

‘ 1 

regard pP^^eneral it ies . With regard to specific 
conversd^^ns or tasks, please be circumspect and 




re spec t 

work ] 


BY MR . 

HOAG : 

1 9 

Q. 

in '92? 

DO 

20 

A . 

No . 

21 

Q. 

Was 

2 2 

A , 

I d 
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Q. Was it more than ICO hours? 


A . I doubt it 


F" 3 


Q. Could have been more than 100 hours, but 


you doubt it? 


A, : don't think it was. 


fou are not sure? 


A$°> I can't say with precision . 

Q pliiii|hat about 1 993 ? What did you do 


general 



MS. TYLER: Objection, form. 


BY MR . HOAG: 


Q-^g^You don't have to tell me what documents; 
what al-eK-y^u do generally? 


AP—Referring t-? 

Q^^^^'93, what work did you do in general 
terms for the tobacco industry? 


A. Again, I would have to check my records; 
I am not sure . 1 may have reviewed a document. I 


don't know. 


Q. You may have done nc more than reviewing 

one document in 1993 for the tobacco industry? 

A. I am not sure what took place in '93 with 


http://legacy.library.ucsf.ed0/lidter6: 
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* 


L. 




n 1 
■3 


%>2 
* ^ 

19 

20 
21 
22 


regard to my work for the tobacco industry. 

Q. You know you did do some work and you 
were paid for it; right? 

A. I am not sure of it for 1993. 

|«Jhen you do do work for the tobacco 
industry, do you keep the money or does it go 
soraewm %lse like the university and then the 

money : to you or does it go tu the university 

ora: else? 

keep the money from consulting work I 

.consulting work includes work as an 
expert: withess? 

41 WO&'Wft.YKvii. 

suppose that would fall within that 

de f i n iIripml 

Q. In 1993 do you know for sure that you 
worked less than 100 hours for the tobacco 
industry? 

MS. TYLER: Objection, asked and 

answered. 

THE WITNESS: I believe I said that I 

don't know if I did any work. 
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■ t ; 

•f&'i 



BY MR. HOAG: 

0. You may have done 100 hours or you may 
have done no work: in 19 9 3 ; you just don't remember? 
A. I don't know. There are a million hours. 
Q Jk^ I. am trying get some reasonable 
undersC^^inq of how much time you spent. 

-'W"“ | 

A I spent time that year, it was not a 

I 

consid amount and I am not sure I did any 

ear for the tobacco industry. 

u said considerable amount; how much 
siderable amount be to you? 
re than, I don't know a considerable 
morable amount, I really can't recall. 

fc.-.WVv-.VVVv^, 

Q •b^^aw about 1994? 




. TYLER: Objection, form. 

BY MR. 

Q. Do you know hew many hours you spent 
doing work for the tobacco compani' ~ or the tobacco 


19 

industr 

20 

A . 

2 1 

for the 

2 2 

Q ■ 


Do you know whether it was more or less 
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than 100 hours? 


A. I arr. guessing, based on what I recall I 
feel safe in saying it was less than 100 hours. 




Q. How much less? 


A :\JJo, 1 don't know if there was any 


Q p- ^ow about 19 95? 


think 



although I don't know specifically, I 
jperhaps in 1995 1 did do some work for 


the toi 


indust ry. 


Q What makes you think that? 



done wo 


' A P**®®*| am trying to remember when I may have 
done I am not sure exactly what you mean. 

0 j;. am following up on the fact you thought 

‘ j 

you rei^Kred you may have done some work in ' 95 



* - you yjj>n ''t remember? 

A. I don't remember when the cases I worked 
on became active or emerged or surfaced in terms of 
my being asked to participate and do work for the 
tobacco industry. 

Q. Your article. Young Children's 
Perceptions of Cigarette Brand Advertising Symbols, 
was published in the winter of 1995. 
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Did you receive any financial assistance cc 


accomplish any of that research from the tobacco 


industry or any 


of the tobacco 


L 4- 


indus t ry' 


A . I did not. 

Q r _ '‘Sfhen you authored these articles, is it a 




requirement of the journal that you publish in. The 


Journa' 


| Advertising, that you reveal that you 


are a pala^expert for the tobacco industry? 


MS. TYLER: Form, what articles? 



BY MR.iHOAQ: 


o 


published in The Journal of 


Advert 3 


you a r 



, is it required that you disclose that 
aid expert when you write articles that 


are re. 


to the tobacco industry? 


A. I am not sure 


Q. You didn't do that in the article you 
pu Wished in 1995, you didn't disclose that y ''u 
were a paid expert in the article anywhere; did 


A . No . 


Q. To that extent do you know whether or not 
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J 







" 3 


2 I 
2 2 


is required? 

A. No, I don't . 

Q. Do you think that it should be required? 

A. I don't have any opinion on that. 

Q So you know whether any journals require 



that k^od-^f information to be disclosed? 


A r 



W 



any're 
that are 


or net 


I don't know any specific journal which 
at that information be disclosed, 
s far as The Journal of Advertising is 
you have no reason to believe there is 
ment that people who author articles 
blished in that journal disclose whether 
are paid experts for the tobacco 


ww««?£j 


ir.dust i^pWorrect ? 

A '*^S° rreC t' ^ don't know whether or not The 
Journal of Advertising has a policy which requires 
disclosure of outside consulting income from any 
indus t ry. 

Q. Have you ever had occasion at any time to 
discuss with any tobaccc lndustry attorney or 
tobacco representative your article, Young 
Children's Perceptions of Cigarette 3rand 
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1 9 
20 

2 1 
22 

http://legacy.library.ucsf.ed 


9 6 


Advertising Symbols? 

A. Yes. 

Q. When did you first have occasion to do 

t ha t ? 

A hv^-^ his article, this article was published 
-- you Lsay^you have it there with you -- in 19 95? 

5 -?r' ^ 

i>VyXvW.SW.\% 

lou have it too, right? 

I don't have it. 
thought you did. 


Q f 

4 

Q 




MS. TYLER: The witness does not have the 
article^rffront of her. Would you like to mark 


it ? 


as Pla 


^JR. HOAG: Sure, I would like to mark it 
f Exhibit 1. 

s /Henke Deposition Exhibit Number 1 was 
marked for identification.) 


BY MR. HOAG: 

Q. Plaintiff's Exhibit 1 is the journal 
article you authored and it was published in The 
Journal of Advertising in 1995? 

A. Correct. 

Q. It is titled Young Children's Perceptions 
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1 9 
20 

2 1 
2 2 


of Cigarette Brand Advertising Symbols? 

A. Correct. 

Q. You authored that article in large part 
in response to some articles that were printed in 
of the American Medical Society; 


Kj, 

The Jour 



correct? 

True . 

lose articles in the Journal of the 

Americln s Hldical Society did not limit themselves 

i 

to eight-year olds; did they? 

i 

f 

A; Maybe you should tell me which 

i 

you are^^erring to, the specific article I 
thoughf^^y^j were referring to now doesn't seem to 
be the PC' 

Q i,. et me refer to the first paragraph of 

your article itself, fourth line, the issue of The 
Journal of the American Medical Society contains on 
children to three to 17 years of age correct? 

A . Correct . 

Q. Your particular research stopped at the 
age of eight; correct? 

A. Yes. 
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r 2 \ 


4 


Q. Did you ever consider the possibility of 
including children who were in the age group that 


3 would be likely to actually smoke cigarettes? 


MS. TYLER: Objection, form. 

WITNESS: Could you ask me that 


again? f I ever consider including? 
BY MR. kOAG^: 


your research children in the age 
group tffaff^jlrere actually likely to smoke cigarettes 



init^e cigarette smoking? 


those children you mean what? 
ose between the ages of 12 to 17. 


A. h'""'“Tbe question is did I consider including 


32- to ^^ ar olds in this study I am holding in 
front c jjsgJLia^ 

Q . Exactly. 

A. No, I did not. 

Q. That is kind of a major gap in your 
study, then; isn't it. 

MS. TYLER: Objection. 

THE WITNESS: No, sir, I don't believe it 


BLOCK COURT REPORTING, INC. 

The High-Tech Leader in Court Reporting Services 

http://legacy.library.ucsf.ecB(Mitorl9ff|E^12^pe#2.in(^f^yd(^fnents.uq^(€^)j/dpf§/if^ip9@' 1 ( depc ) 


52480 2279 


1 


BY MR. HOAG: 


Q. Is there anything in your study that was 


r 3. 


published in the winter of '95, Plaintiff Exhibit 


1, is there anything that you found that indicates 
in any- that children between the ages of three 


to e i< 


10 can identify cigarette brand symbols 


are more likely to believe that cigarette smoking 


m an 


(table behavior? 


artic1 



I want you to turn to page 23 of your 


table 8; are you looking at that? 



table 8 the first column has, table 8 


says summary field identification of cigarette 


brand 


>ls correct? 


A. Yes. 


Now, that first column says in table 8 


that column identifies the number and percentage of 


children between the ages of three and eight in 
your study who did not identify any cigarette brand 
symbol; correct? 

A . Correct. 
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r % 


r" 3 < 
iL. 4 


Q. The two brand symbols were Marlboro and 
the Joe Camel brand; correct? 

A . Yes. 

Q. When the people that actually conducted 
the intjei^ews talked tc these children were the 


ch i 1 drfi 
nobody? 


ifered as a possible choice the answer 


Ycp^fve nobody there at the top identified as 
an apppojfr^ate target market, you have nobody; 
d&Pt e c A 

A . 

Q .^s that a possible choice they were given 
or is thing they volunteered? 

A: That was volunteered. 

Q ^^ 3me of the kids came up with that on 
their own? 

A. Right. 


piiht 

Q. 

Adults, that was 

19 

could make 

correct? 

2 0 

A . 

Yes. 

2 1 

Q. 

Specific choice? 

22 

A. 

Yes . 
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Q. Both adults and children -- that was a 


choice ? 


A. No, children was a choice they could 


make . 


children defined in any way, to these 


i^eight-year olds were children defined as 


three 


being iel ascertain age group' 


QI D,id they ask the children what they 


using c 



as chi1dren ? 


, they may have indicated, we were 


t figures; we did not ask. 


you have cutout figures -- 14-, 16-, 


and 17 -fyear, olds? 


A isgKLsaghe re was an assortment of cutout figure 


of different ages and genders. 

Q. Did you have any assortment that was 
-fated 14 - , 15 -, and 16-year olds? 

A. Not specifically, but they appeared to be 
various ages or, at least, that was the intention 
of the artist. 

Q. When the children picked the figures out? 
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ST^ 




A. If children used Che non verbal measure 
of Che cutout. 

Q. Did eicher of them or did some of Chem 

say children of above -- 

£ 

^ believe most of chem verbally 

identi^i-ed^the target. 


Q 
A 
Q 
e ; 
A 
Q 




hildren and adults? 
ight . 

§here was no choice of teenagers in 
ght ? 

hat is correct. 

ow, staying with table 8, the percentage 



of c h i who were unable to identify ar.y 


cigare 
chiIdr 



rand symbols, the percentage of those 
o volunteered cigarettes were good for 
nobody is 40 percent,- correct? 

A. That is correct if I am understanding 
yo. t que s tion. 

How do you understand my question? 

That of children who were unable to 


1 9 

Q • 

2 0 

A . 

21 

identif 

22 

ident i f 

y. ucsf .edMidj^rBF 
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cigaret tes. 


3 

t 4 1 


Q. They volunteered nobody; is that correct? 

A. That is correct. 

Q. The total number of children that was 


ident 1 



for was 83? 


A Correct . 


QThey were all from middle class 
backgrc^S^; correct? 

A >\T^es . 

C3 Q ^ You are aware that a significant 
percent^g^of people who smoke cigarettes are not 
from mclass backgrounds? 

A suppose a significant number of people 

who sm|l^igarettes are not middle class, 
depend^^^n what you mean by significant. 

Q. What does significant mean to you? 

A. Measurable amount. 



0. 

What percentage of smokers in 

the United 

19 

States 

that are regular smokers are not 

middle 

20 

class, 

if you know? 


21 

A . 

I don't know. 


22 

Q 

Isn't that something you needed to know 
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when you did this study? 



A . 

No . 



}nmd 

Q • 

So, you 

did not need 

to know whether or 

k, 4 

< 

not the 

sample of 

children was 

actually 


represe ^d i ve of the population of adults or 
childrfn^w^o actually become smokers; correct? 
jj| S . TYLER; Objection. 

WITNESS: Yes, correct. 

3Y MR . : 

fSSj Q .JH^, Now, the people who were able to identify 
one syr ^^^ and that comprised over half of your 
total S|||pgfe e ? 

A 'm sorry . 

0 ,^^^^he people, table 8 again, the people 
who, tjyjtejaggjili 1 dren between the ages of three and 
eight who were able to identify one cigarette brand 
symbol of the two that you showed them, comprised 
34 of the total of 83 children; correct? 

A. Yes. 

Q. Of those 34 children only 21 percent of 
them said nobody is an appropriate target market 
for cigarettes; correct? 
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A . Correct: . 


L 4 





Q. That is a significant lapse in the sense 
of who said nobody could identify the cigarette 
brand symbol; correct? 


don't believe it was significant, no. 
is not significant. The footnote there 


5 | 


about tnetable, it explains that. 


ow, the reason is not because the sample 


was sor 


i don't think that is the reason. 


Oil f you would have had a sample of a 

thousand^tad got those same percentages, that would 


have b#-«44~^ignif leant; wouldn't it? 


can't say that. I would have to see 


the re) 


The figures in table 8 are certainly some 


indication that children who can identify cigarette 
brand symbols are more likely to consider cigarette 
smoking to be inappropriate behavior; correct? 

A. No, that is not correct. 

Q. That data you summarize in table 8, did 
you ever consider the possibility of doing a larger 
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study to see exactly what the impact was of brand 


svmccis ? 


A. I think every researcher dreams of doing 
a larger study. It is an issue of economics and 

K < 

icaist; c Jsxgssgjsg 


Q id you mention that, the possibility of 


doing future research? 

J§! ,-i 

A jrl mentioned a lot cf possibilities for 


uture fr^sdarch. I can check to see if that is one 



I [believe I referred to doing the research 


with difji<jg^?ent populations, _ o that may be what you 
refer a larger study, in part, so yes, I 


:hirk tfneTe is referer. re to that here. 


approximately, back to table 8, 


approximately how many children would you have had 
to interview in order to say per statistical 
significance on the answer which showed that 40 
percent that could not identify symbols volunteered 
r.obodv to smoke cigarettes as opposed to 21 percent 
that identified one symbol saying nobody should 
smoke cigarettes? 


http://legacy.library.ucsf.edi-k!lktei 
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67 


r 2^ 

s 


A. I can't answer that unless I have the 
figures before me and conduct the test. 

Q. Do you think that is a study that the 



cigarette industry would want you to do? 


BY MR . 


TYLER: Objection. 


an exoe 


that be 


y»^to 




sed on your expertise and experience as 
tness for the cigarette industry, would 
udv the cigarette industry would want 


TYLER: Objection. 



IE WITNESS: I have no idea. You would 


have to^-aAlt then 


B v MR. 


Have you ever asked them? 


A. No, the study is complete. 

Q. Do you plan to do any future studies in 


that area? 


A. I don't know; I might. 
Q. Are you doing any now? 


A. Mo . 


Q. Hypothetically, say' that someone did a 
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6 8 


study that was statistically significant and showed 
that the same percentage, 40 percent, of children 
between three and eight that couldn't identify 
brand symbols said that nobody should smoke and 
only 21 jjt could identify some symbol said nobody 



should ssmolee -- would that be evidence that 
cigaret?Ce "«rands were having any influence on 

sgdaretee smoking was acceptable behavior 



No 


Q f 41 v^hy did you answer no to that question? 

A. ..because you are asking me to project 
f i gure I don't actually have. 

qP®*! am asking you hypothetically if you did 
have t ho3e i - - you said no, even hypothetically I am 
asking you. 

A. Rephrase, if I had a table that looked 
like table 8 ? 


1 9 

Q. 

Yes. 

20 

A . 

I have the table 

2 1 

0 - 

My next question 

22 

question 

back . 
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I, ell. 


g 9 


Whereupon the following portion of the 
testimony was repeated by the Court Reporter: 
QUESTION: "Hypothetical1y say that 
someone did a study that was 
tatlstically significant and showed the 


-*he same percentage, 40 percent, of 

ldren between three and eight that 


suldn’L identify brand symbols said that 
:bodv should smoke and only 21 that 





ould identify some symbol said nobody 
hcuid smoke -- would that be evidence 


that cigarette brands were having any 


influence on whether cigarette smoking 
W^'as acceptable behavior for anyone? 

WITNESS: That is there without a 


context; I would want to know the context. 


BY MR. HOAG 


Q. We know that in the context of your 
study; what is your answer? 

A. No, I would not consider that evidence 
that cigarette advertising has ar. influence. 

Q. When you did this study were you the 
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1 



19 

20 
2 1 
22 


Q. 
A } 


Q } . 


person that de veloped the questions to ask the 
chiIdren ? 

A. Yes. 

And the possible responses? 

J|e s . 

J^hy did you leave out nobody as a 
^oice for an appropriate target market 
|tes? 

am not sure. I didn't think it was 
"trb include it . 

Q .! ^Eere you surprised that such a high 
percen ta^ra. of children voluntarily said nobody? 

A . l .S omewhat, yes . 

Qdid you think that wouldn't be an 
appropt^^^ response to include any questions about 
the appropriate market for a deadly product such a 
cigarettes? 

MS. TYLER: I object to the form of the 

quest ion. 

BY MR. HOAG: 

Q. You can answer. 

A. It seems simpler, working with children, 
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r 


r 






to keep the answers simple and give them as few 
responses as possible. 

Q• You know that the cigarette industry 
doesn't want people to think there is no 
appropriate market for their product; riqht? 


A s . have no idea what you mean . 


T” 


Qp 

the c i 
that t 

see wha 



ou know as an advertising expert that 
te industry has said over and over again 
product is an appropriate adult choice; 

assume -- that is a paraphrase, yes, I 
>u mean. 


also know that adolescents as they 

1 — \ 

get ol fte^rt lhey desire to emulate adults; right? 


You kni 


lat; correct? 


A. Do I know that adolescents emulati 


w 

adults 

■? 



Q 

They desire 

to emulate adults; you know 

1 9 

that? 



2 0 

A 

I would say 

that is probably fair. 

2 1 

Q 

You have done enough research to know 

22 

that; 

correct ? 
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MS. TYLER: Objection, form. 


BY MR. HOAG: 


Q. Based on research you have done you know 
that adolescents have a desire to emulate or do the 
same t ^dults do; right? 


S. TYLER: Objection, vague. 


SHE WITNESS: Some adolescents do; some 


adole s 


BY MR . 



don' t . 


j Q -■ rf you put advertisements in a 



lutiicst* 


for teenagers that said cigarette 


smoking "Wan adult choice, you would certainly be 
encourag ing some of these teenagers to smoke 


cigaret 



*S. TYLER: Objection, form. 


THE WITNESS: I can't answer that the way 

you have stated it. We could use some definitions. 
It is fairly non specific. 

BY MR. HOAG: 

Q. Are you aware of whether or not there are 
any publications that are used by teenagers or for 
the teen market? 
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A. Most publications such as magazines 
specialize in specific segments of the market. 

Q. There are magazines that have a specific 
target, just teenagers; right? 

A e s . 

Q -i£)o you know whether or not any cigarette 
compan^ffportion of the cigarette industry has 
ever paid advertisements or promotions in 

teen pffi^ations informing teenagers that smoking 
rs S;S :An aitlt choice? 


' ' A (Jl o, I do not know. 

Q . ^^^H ypothetically. if that had happened, in 
your oj^Lni^n, would that encourage at least some 
teenagjplP^o consider the possibility of smoking 
c i gar e 

A. That is a very broad question and 
situation that is created without information 



regarding 

the context of that. 


19 

Q. 

You are saying you can't 

answer it? 

20 

A . 

Yes, I am saying that. 


21 

Q • 

When you did this study, 

Plaint iff 

22 

Exhibit 1 

, were you aware, did you 

have an opinion 
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$ 
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as to whether or not cigarette smoking had any 
cause and effect on health? 

A. I amount not sure when I did this study. 

Q. What year did you do this study? 

A. 11 was published in the winter of '95. 

at year did you do it? 

it? it is a process that includes 
ion. I am looking for the possibility 
identify data collection. I am not 
at took place. 

was sometime between 1993 to 1995 ; 


Q . 

r" 


A . 

data co 
that it 
wh 




right ? 

A ?Ddta collection, I am not sure I can 
check. pllill§^ 

Q. ^^enever it was - - you published in the 
winter of '95 -- at the time you don't recall 
whether you had any opinion whether or not 


ffLi 

cigarettes 

had any harmful health effects? 

19 

A . 

That is not my professional area. 

20 

Q • 

You don't have any opinion? 

2 1 


MS. TYLER: Ob j ec tion, form, outside 

22 

scope and 

vague. 
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BY MR. HOAG: 


F" 1 



Q. You can answer. 


A. Restate that please 


Q. At the time you did this research which 
was puM^istied in the winter of 1995 you don't 


recall^wh^her or not you had any opinion, 


prof e s S 


had an 



.1 or not, on whether cigarette smoking 
■mful health effects; is that correct? 


A!Mpi| don't recall specifically. 

you sit here today do you have any 


^fiioMKtsoever on whether or not cigarette 
smokingSi as harmful health effects? 

A; You are not talking about my professional 


op lnici 


it may be. 


am talking about your opinion, whafever 


A. Is it is my personal opinion that 
cigarette smoking has harmful nealth effects? 

Q. Do you have any opinion on whether or not 
cigarette smoking has any harmful health effects? 

A. My personal opinion is that there is a 
sufficient amount of question regarding the health 
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effects of cigarette smoking to suggest to my 
children, for example, that they not engage in it. 


p- 3 Q. Are you suggesting that they shouldn't 

L 4' engage in it as children or shouldn't engage in it 



at all,'f 



A. r j - ©fie step at a time. 

Q.^^f^ien you talk to your children do you say 


it is aj 


lit choice and you can decide' 


don't believe so. 


i Q.’A You tell them it is bad and they 


shouldn't smoke period? 

A. ,.^^p>rimari 1 y they tell me. 

Q you ever agree with them on that when 

they mdnWron it to you? 


A.LJLi believe I do. 


Q. So your children educated you on whether 
or not there are harmful effects of cigarette 
smoking? 


MR. PURVIS: Objection. 


BY MR. HOAG: 


21 Q. Who was the first one that mentioned that 

22 cigarette smoke was harmful, you or your children 


BLOCK COURT REPORTING, INC. 

The High-Tech Leader in Court Reporting Services 


ittp://legacy.library. ucsf.eddftidAa^ 


52480 2297 



7 7 


m 






k. 


8 ' 


n 


when you were in communication with your children 
about smoking? 

A. I can't answer that. 

Q. It may have been them that told you about 
the ha rirpak k effects of smoking? 

A.p- '^iey may have mentioned it to me before I 
ment to them. 

" 5 rior tc the time you were aware of it? 


A ,P 


what ? 


0 Harmful effects of cigarette smoking. 


A have heard a significant amount of 

questio^^egarding the issue to consider it wise 
to avoijd...-»aing the product . 

Q.^Ullfo you consider it wise personally? Do 
you con^i|deJr it wise for nobody to smoke cigarette 



cigarettes regardless of age? 






MS. TYLER: Objection, outsi 

de 

the 

scope. 


RY MR . 

HOAG : 




1 9 

Q ■ 

You can answer. 




20 

A , 

I think probably age is not 

an 

issue here 

2 1 

for me, 

correct. 




22 

Q 

Do you consider it wise for 

no 

one 

to 
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W 

il 


1 9 

2 0 
2 1 
22 


smoke cigarettes? 

MS. TYLER: Objection, beyond the scope. 

BY MR. HOAG: 

Q. You can answer. 

N v , 

A will say what I have said before -- 

there ips^aj^s igni f i cant question regarding health 
e f f ect s^HfcP^t hat I consider it wise not to smoke. 


Q.j 

| 

they di- 



id your children mention to you that 
think it was a good idea for people to 
e P aKs& or to the time you did this study? 

A .f^^^robably . 


Q. you smoke cigarettes? 

;?Svft-.sv.-.w4 

A . 

Q d you ever smoke cigarettes? 

Q. Did you tell your children that? 

A. Probably, I am not sure. 

Q. Did you ever say words to the effect, 
something like no one should smoke cigarettes, they 
are bad for you? Did you ever say anything like 
that to your children? 

MS. TYLER: Objection, beyond the scope. 


http://legacy.library.ucsf.ed OttiaVai 
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19 

20 
21 
22 


BY MR. HOAG: 

Q. You can answer. 

A. I may have; I don't know. I may not have 

had to since they seemed to hold that opinion. 

K. i 

Q- ; ^|I8ft the time you prepared the questions 

pm 

for ask^g^the children you knew it was legitimate 
to say 't^iaty nobody was an appropriate target for 
smoking^^^rettes ' 5 

A.P^jj^gitimate? Any response is legitimate. 
An expected response for that -- they 
could c gnsid er nobody to be an appropriate target 
market 

H—"MR. PURVIS: Objection. 

BY MR. 

Q . |^|^|| will rephrase because of communications 
problem over the phone. 

At the time you did your study. Plaintiff 
Exhibit 1, you knew that there would be a 
significant percentage of children who would 
consider no one to be an appropriate target market 
for cigarettes? 

You knew that based on your own experience 
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19 
2 0 


with your own children and your knowledge about the 
harmful effects of smoking. 

MS. TYLER: Objection. 

THE WITNESS: No, I don't think that is 



y did you 
ponse for 
. PURVIS: 



E WITNESS 
to keep i 


not include nobody as a 
target market or cigarette? 
Objection, asked and 

I believe I said I thought 
simple. I saw no need to 


includeHcimf . 
BY MR. fWlR?: 

Q-i 


d adding the word nobody make the study 
more complicated for these children? 

A. If I had added the word nobody it may 
have made it more complicated. It may have put me 
in the position to be accused of prompting a 
response. 


21 Q. Why would putting in nobody as a possible 

22 response be any more problematic than including the 
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1 
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1 9 
20 
21 
22 


word adult as an appropriate target market for 
cigaret tes? 

A. It would have been a third response. I 
felt that two responses were sufficient and focused 


on the. 




or— 


te that was the point of that question. 


didn't you leave out adult and put in 


nobody : $s as choice and then children? 


A .piis Ij don't think that would have been 
informaS/e] or methodologically appropriate. 


Q.J& You think it was methodologically proper 


nobody? 



es . 


to leave 

A 

Q.h™^ve n though you got sufficient increased 
high rejspdhpe voluntarily from these children of 
the nobody; is that right? 

A. That is correct. 

Q. The cigarette industry would have been 
among those accusing you of prompting a response if 
you included the word nobody? 

MS. TYLER: Objection, form. 

THE WITNESS: I don't understand. 

BY MR. HOAG: 
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Q. You were concerned about that; who did 
you think would accuse you of that? 

A. Other researchers who would look at this 


TOW 

k. 4 article from social science point of view. 


Q '■ \rfhy did including the word nobody, in 


your optnhsrn, subject you to claims of soliciting a 


certain response of children especially if you 



refer 


word nobody in all of the other 


questidni|P‘1lbout all the other products? 


MS. TYLER: Assumes facts not in 


evidence. 


BY MR . H 



can answer. 


AP*fi aVe n't I? 


A. I don't recall the question. Could you 
restate that question, please. 

Q. You don't recall the question; I will 
start over. 

You interviewed concerning many different 
symbols, not just cigarette brand symbols; correc: 

A. Yes. 
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0. And they were asked the same questions 


about using those symbols; correct? 


A. That is not correct, actually. 


Q. Were other symbols, were they all asked 


to id e n 



appropriate target markets for that 


product? 


Jhy was that? 


A ^P^ ecaU se -- the same reason, same thinking 


jarWteJBr, there were 22 product categories and 


that isTtop much to use for young children. 


TheuSpb j ect i ve was to keep it simple. There 


was a 


’or how m?".y products were they asked to 


identir^ 


ie appropriate target market 


A. For six product categories. 


Q. What was the product where the children 


were asked to identify the appropriate target 


market for the oroduct? 


A. A combination of children's and adults' 


products including beer, books, cigarettes, cereal 


hamburgers and snack food. 
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1 9 

2 0 
21 
22 


Q. If, for chose six categories, the 
children had been given the possibility of saying 
nobody, how would adding the possibility force a 
response of nobody on those children? 

A : . T am not sure it would force a response 

P# ; ' 

of nobody those children. 

Q^^Jhat was one of the reasons you gave for 
not ind^Uaddna it as a possible response; right? 

WSWMS&MiKWB 

i said the primary reason was to keep the 
e for young children's cognitive 
abilities. 

hen children are given a limited number 


A f 

iy 

process 
Q - 

of res 
side of 
A | 
Q • 



s the expectation is they won't go out 


Ivbse choices or responses very frequently? 

'm sorry. 

They wouldn't go outside of those choices 
they are given, at least not very frequently; 
correct ? 

A. I didn't hear the beginning of that 
question. 

Q. When you provide a few possible choices 
for answers to questions for children between three 
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and eight: years old you don't really expect for 
many of them to go outside those three choices and 
volunteer a whole different choice; do you? 

A. You said three, do you mean two? 

that how many choices you gave them? 
gave them two. 

|pd they had I don't know as a 

I 

Right. 

Other than volunteering the answer I 
he answer to this question, when you 
n two possible answers to the interview 
ur expectation is you are going to get 
osq two answers or they will tell you they 
| correct? 

Apparently, that is not what happened 



Q. Yes, but the expectati - is they will 
answer one of the two questions or tell you they 
don't know; correct? 

A. I suppose that is the expectation in most 
cases when there is limited number of options 
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Q. You tried to do, in doing this research 
did you anticipate that 40 percent of the children 
who could not identify the cigarette brand symbols 
would would volunteer the word nobody as the 

target |miai%et for cigarettes? 

aP^^|o, I did not anticipate that response. 

Q id you discuss in any manner the fact 

you go^TOunanticipatea response from so many of 
;e chi ldren, did you discuss that in any manner 
in youf^aih| icle ? 

« 

will check, I am not sure. 

JPause in the proceedings.} 

I 

IR. HOAG: Let me know when you are ready 
tc 

(Pause in the proceedings.) 

THE WITNESS: Yes, I did. 

BY MR. HOAG: 



1 9 

Q • 

Wha t 

page ? 

20 

A . 

Last 

page of the text. 

21 

Q . 

What 

is the number? 

22 

A . 

Mine 

is cut off. It is 27, I think 


BLOCK COURT REPORTING, INC. 

The High-Tech Leader in Court Reporting Services 

http://legacy.library.ucsf.edil/M/iffirQMp@0/p^f^°^u#ti^iod^ints.ucsf ( .l(9L?/do(?s^jf/1(?(fd 7 l 6 {05pc '> 


52480 2307 





8 7 


*953 
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Q. What paragraph is that on page 27? 

A. The first, that begins somewhat more 
surprising are the findings of children's attitude 
on cigarettes and which ends with 27 percent 
vo lunt^^^ . 

C ? ri,™' t fhat cigarettes are, in fact, appropriate 
for no^^-- you said that, but you didn't say 
that t ^Mj ildren who didn't identify any symbols, 
of them said it was wasn't appropriate 

noi^g^iy ? 

A did that say that, but not in this 

paragraph. 

you include that in your written 

I 

analys: 

A 

t he study. 

Q. The place it belongs is -- it belongs in 
'he next sentence and that would have said and 40 
percent of the children who co-id identify no 
symbol used the expression nobody? 

MS. TYLER: Objection, who is testifying 

here ? 


particul, 



t is in the analysis, in the report, in 
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19 

20 
21 
22 


BY MR. HOAG: 

Q. Isn't that correct? 

MS. TYLER: I don't think that cures the 

problem. 

BY MR. 



0 Isn't that correct? 

f "W' I 

A. - II am not sure what you are asking me. 

Are na me whether I have been redundant in 

my repo^^ of that figure which is in the table? 

0. You put 27 percent volunteered that 
cigaret^^^noking was appropriate for nobody, thaty 
may have^^^en the average, but 40 percent of the 
people Mw^vcouldn' t identify any of the brand 
sy.nbols^S'd cigarettes are appropriate for nobody? 

A . L^Jjy will agree. 

Q. That is just a piece of information 
concerning the word nobody that appears significant 
here . 

MS. TYLER: Objection, form. 

THE WITNESS: Not really, maybe in your 

view, not in my view. 

MR. HOAG: Let's take a break. 
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19 
2 0 

2 1 
22 


please. 



(Recessed at 12:10 p.m.) 

(Reconvened at 12:45 p.m.) 

MR. HOAG: Let's mark this next exhibit, 


^enke Deposition Exhibits Numbers 2 and 
were marked for identification.) 




BY MR . 

Q- 

anyt hin 



,r. Henke, did you discuss with anyone 

'I 

|jut your testimony today during the 


. TYLER: Objection 



BY MR. H 


SSwwvwwwra 

Q.t You can answer. 

A. IlM^guess we referred to it. 

Q . you told how to answer questions or 

to change any of your responses? 

A . No . 

Q. What were you told? 

A. Pats on the back, doing a good job, that 
kind of thing. 

Q. Did they give you any advice other than 
telling you that you were doing a good job? 
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11 



MS. TYLER; Objection. 

MR. HOAG: You are not allowed to tell 

the witness to do anything during the time the 
deposition is going on and you shouldn't be talking 
to the ess about this. 

. TYLER: Your question is vague and 

ambiguPW^ objection. 

R. HOAG: I am referring to this 

|during the lunch break. 

S. TYLER: Based on that new 

, continue. 

£: 

: ..hat, if anything, did you discuss about 

the ca;JW^6ring the break? 

’hey think I am doing a fine job, a 
little positive reinforcement. 

Q. Other than telling you that you are doing 
a fine job, was anything else said to you during 



19 

the bre 

2 0 

A . 

21 

Q ■ 

2 2 

A . 
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go on, the fact that I may need to change 
reservations for my flight and I called the travel 
agent and made some alternative arrangements, 
things like that. 

Q.^VJJhen were you first contacted about being 


a witness the Engle case' 


can't be sure. I think it was about a 



A . f 

year agj 

Q J 


Q.fttoo contacted you? 

A.^ I ! think it was Allen Purvis. 

Q . f™Smat, if anything, were you told? 

A. he would be sending documents for me 

to tookL&b^in reference to the Engle case and would 
get bac^w me. 

documents were you provided? 

A. Interrogatories and depositions and a 

copy of the complaint, I believe. 


11 : 

Q. 

what depositions? 

19 

A . 

Depositions of the p 

20 

Q- 

Of which plaintiffs? 

2 1 

A . 

Howard Engel, Robert 

22 

so forth, 

those. 


http://legacy.library.ucsf.edii/lkt/tf 
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1 1 . 


19 

20 
21 
22 


0. Did you read chose depositions? 

A. Yes, I did. 

Q. Do you have any opinion concerning those 
depositions? 



A.i 


; 1 


>thing in particular regarding opinions 
a ^Tr 1 depositions . 

Q ■ \ iy were you asked to read those 



suppose to become familiar with the 
if I could render an opinion about the 
case an^''^^ther it was within my area of 
expertise. 

Q. What do you know about the Engle case? 

MS. TYLER: Objection, vague. 

THE WITNESS: Could you be more specific, 

please . 

BY MR. HOAG: 

Q. What did you learn about the Engle case? 
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A. Well, I have learned a lot about the 
Engle case. Some of the things I might cite are 
that it is a class action case and that the 
plaintiffs represent smokers, or apparently 
previoife^^okers, who felt they were addicted to 
cigarette .smoking and who have been harmed by 
cigaredPP^ifnoking and they are seeking compensation 


at does your area of expertise have to 
case, in your opinion? 

ere is a part of the complaint which 

the effect of advertising on 


Q.j ive you prepared any written reports 

concern?Th|g the Engle case? 




A . 

No . 

& 

Q. 

Do you intend to prepare any written 

m 

reports ? 


19 

A . 

No . 

20 

o. 

Did you prepare any affidavits concerning 

21 

the Engle 

case ? 

22 

A. 

No . 
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20 

2 1 
22 



Q. Are there any other documents you 
reviewed f rom the Engle case other than those you 
have named? 

A. In preparation for the deposition I 
usuallykreVjiew my studies and the literature in 

general^ 

.^-1 

Q.pM^^ther than your own studies, are there 
any othf|rJ§|j:udies you relied on? 

lere is a body of literature I rely on. 
.d you bring a list of the studies you 
.th you today? 

don't have a list; I am not sure if 
ist . 

^.d you bring any documents with you 


Q- 

today? 

A . ’ I d i d n' t . 

MS. TYLER; There is a box here in the 
room with the witness, which is the literature upon 
which she relied for her opinions and which was 
collected and maintained by the witness. 

BY MR. HOAG: 

Q. Before we get to the box, how many hours 
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did you spend working on the Engle case? 

A. I am not sure, but I would estimate about 




Q. Is that 40 including this deposition? 
A.^^^^oughly 40. 

Q ^iat was your billing rate for those 
hours? P#P§1 it the same or different? 

A or different as what? 

Q .pW^^s it all the same amount per hour that 


ibirLea for the 40 hours? 


' A.P^^tti preparation for the deposition I 
billed , 

0 ■ f p ^ r those 40 hours you billed $175 an 

hour? 

A . Tjiat is correct. 

Q. What percentage of your total income was 
derived in 1997 from work you did as an expert 
witness ? 


19 

A . 

I don't real 

20 

Q • 

What is your 

21 


MS. TYLER: 

2 2 


THE WITNESS: 


THE WITNESS: I don't know; I really 
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don't know, 


T A 


-VI 


• yV 

i# 







19 
2 C 
2 1 
22 


BY MR. HOAG: 

Q. what is your annual salary as a 


. TYLER: Objection, I think you are 


going b rsd the scope of the questions you are 
ask . 

ur questions should be limited to the 
^ind should not delve into areas of Dr. 
bvate affairs, including her salary. 


will clarify the question. In 1997 was 
the inc^»&.^ou derived as an expert witness more 
than 1C ^^:ent of your total incomer 

A. don' t know that; I don't know. 

Q. Do you know whether or not it was less 
than 50 percent of your total income? 

A . No, I don't. 

Q. Do you know whether or not it was less 
than 90 percent of your total income? 

A. No, I don't. 

Q. Do you keep any kind of records of how 
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Q- 


source 


A 

i n a 1 
calked 
0 



much money you make as an expert witness for the 
tobacco industry? 

A. Yes, I do, I guess, informal. 

Do you consider it to be a significant 
ncome for you? 

think we have used the word significant 
different ways. The last time we 
t it, it was defined as measurable. 

|o you consider it to be significant? 

J 

] A r.^ .I : consider any income to be significant, 

Q . you keep track of how much money you 

make as™1an*expert witness for the tobacco industry? 
. TYLER: Objection, asked and 

answer 



THE WITNESS: I believe I told you that I 


do . 


BY MR. HOAG: 

Q. How do you do that? How do you keep 
track of it? 

A. I keep receipts and at the time that I do 
my income taxes I collect them and calculate it. 


http://legacy.library.ucsf.edMtid/ 
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1 

r % 






1 9 

2 0 
21 
22 




Q. Have you done your income tax for 1997, 

yet ? 

A. No. 

Q. Do you make more money, excuse me, do you 
serve expert witness in any other industry 

other t|aarr^the tobacco industry? 

I now consult for any other industry 
besidetobacco industry? 

Q . 


w about in 1997? 


Q ,|._4ow about 1996? 

A.P®™^’ would have to check on that. 

Q .you serve as a consultant or expert 
for any industry other than the tobacco industry in 
1997? 

MS. TYLER: Objection, asked and 

answe red. 

BY MR. HOAG: 

Q. She can answer it again. I don’t 
remember, 


A . .* 3^34 No 

Q • 

A . 
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M 

MX 



r 






.1 . t 


19 

20 
2 1 
22 


A . No . 

Q. Of the documents you have with you -- 
those are the articles you relied on for the basis 
of your expert opinion; is that correct? 



Q "Approximately how many documents are 


A ... 

them? r 


am not sure. Do you want me to count 


^ O Well, actually I would like you to 
l dent i t^ye^ch one, if you could. Give the title 
and cita^sn for each one or each book, 

MONICA: For the record, I will lodge 

an objdF^^n to this procedure. 

ip I i t is burdensome on this witness. We 
have complied with the court. 

You have chosen not to be here and now 
you want to waste this witness' time to review' the 
documents you were perfectly able to come and see. 

I think this is improper. 

BY MR. HCAG: 

Read them now, please. 


o 
v - 
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•I 

I 

ass 



19 

20 
2 1 
22 


T 

is A L 
and Fr 
the JoP 




A. Barbara Tinsley, Multiple Influences on 
the Acquisition on Socia1ization of Children's 
Health Attitudes and Behavior colon An Integrated 
Review, from Child Development, volume 63, 1992, 

pages through 1069. 

cond is by Stanton and Silva. The title 
udinal Study of the Influence of Parents 
on Children's Initiation of Smoking.in 
of Applied Developmental Psychology, 
juney^.3 , : 19 92, pages 423 to 434. 

S. TYLER: Let me ask, do you intend to 
t we copy this box and ship it to you? 

MR . HOAG: Probably, yes. 

TYLER: I will object to wasting this 

expert^^iess's time reading them. You 
unilaterally chose not to look at them. We are 
going to spend over an hour listing going through 
this entire box and listing every article and every 
date and then you plan to request the box itself. 

MR. HOAG: You could have provided a 

list. 

MS. TYLER: That was not any part of your 


request 



BLOCK COURT REPORTING, INC. 

The High-Tech Leader in Court Reporting Services 


http://legacy.library.ucsf.ed0(liit4fi:r0Kp©O/pd^w O inclus^r 3 yclocuments.ucsfi(§u/(jocs/j^xl8ddl 


76 (DEPO) 


52480 2321 




10 1 


document request issued to the defendants in this 


jr 

i * 


W 






1 9 

2 0 
2 1 
22 


case . 

We have done precisely what was 
requested. We have provided a box of documents on 
the dat^ ->£ the deposition anticipating that you 
would ^e present. 

R. HOAG: There may be an article that I 
e a question on. You know I don't have 
es of the tobacco industry. 

S. TYLER: Objection to that testimony. 


wa n t t 
the re 



SY MR. 

Q ■ 



!ood, if you could, go on to the third 
documeiix^^please . 

Ap^i^i^his is by Raaziszewksa, Richardson, Dent 
and (phonetic). The title is Parenting 

Style and Adolescent Depressive Symptoms, Smoking 
and Academic Achievement Ethnic colon Ethic Gender 
and SES Differences, from tne Journal of Behavioral 
Medicine, volume 19, number 3, 1996, pages 289 

through 305. 

Next article is Duffy, Econometric Study of 
Advertising and Cigarette Demand in the United 
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Kingdom, from The International Journal of 



Advertising, volume 15 in 1996, pages 262 to 284. 
Next is Callcott and Lee titled Content 


Analysis of the Animation on Animated Spokes 


Charact^^^n Television Commercials. It is from 
The Joi|tr,a1| of Advertising, volume 23, number 4 of 


K-KR 

December 05 '94. 



s by Bever, Smith, Bengen and Johnson. 


The ti 1 s Young Viewer's Response to TV Ads. 



Wi Tha®§& is from The Harvard Business Review, 


NovemberTueceniber -- I am not sure of the exact 


ye a r , p; 


109 through 120. 


Model 


Effect 


October 


s Lavidge and Steiner. It is titled 
f*“*T?redictive Measurements of Advertising 


|ss from The Journal for Marketing, 
and I am not sure of the year; it has 



been cut, pages 59 through 64. 

Q . You don't know what year? 


A. I think it was '61, but it was cut off of 
this particular copy. 

Next is Robertson and Rossitter, Children and 
Commercial Persuasion colon an Attribution Theory 
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1 

r 2 \ 


L 4 • 



analysis, from the Journal of Consumer Research, 
June 1974, volume 1, pages 13 through 20. 

Next is Hyman, Sheatsley; the title is Some 
Reasons Why Information Campaigns Fail, this is 
from Th^^Dlic Opinion Quarterly, fall of 1947, 
pages 4^2 through 423, a classic, obviously. 

NeTttTB Macklin; the title is Preschooler 
Undersof the Informational Function of 
Televi^^Pldvertising from The Journal of Consumer 
RjgSjgarc ^y ^vb 1 ume 14, September 1987 , pages 229 
throughf 23§;. 

Q'S wan,t to sto P Y ou ' the one that you 
read, Uhe™«iiiie from 1947? 

A .N^here is one from 1947, 

Q said Hyman? 

A. Yes. 

Q. What is the name? 

A. Some Reasons Why Information Campaigns 


19 

Fail . 


20 

Q. 

Have you read this? 

2 1 

A . 

Of course. 

22 

Q. 

Is it a journal article? 


BUCK COURT REPORTING, INC. 

The High-Teen Leader in Court Reporting Services 

http://legacy.library.ucsf.ecBcMi&®:r0^|a§Cll^^f51/^i i idLfs!i^clb5ir?ients.uckf.S8u/d3^/jT)^l05(fl ' DEP0) 


52480 2324 



104 


'ff 






A. Yes, Public Opinion Quarterly. 

Q. Did you select all of these articles 
yourself? 


A. 


Yes . 


Q.^VWere any of them provided to you by 


isel before you selected them? 


de fense 

A . . 

Q.did you locate all of these articles? 
Did them yourself? 

We^'H'^^iey in your file or did you locate and 
in your file after you knew you were 
an exper’fSi Engle? 


e f 



A. Af ter I was an expert in Engle? 

jUXiiifKiTOX.,. *• 



Q.pMWiat was part of my question. 

A ’ k 5^ d° n ' t understand what you mean. I 
don't carry around a file. 

Q. Specifically what I want to know is did 
you recently compile those documents or have they 
been in your file for a long time? 

A. Were they compiled specifically for the 
Engle case? 

Q. No. Did you compile them for cases you 
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have been in as an expert witness or in general? 

A. Not in general, this may have been 
similar to the pack for a previous case because 



this was the same pertinent literature. 

Q. ^^^^r what previous case? 

A. s.v~ I%am not sure. I am saying perhaps it 

r t" 1 


for Barnes Arch, for example, 
fore we go on to other names, what is 


was the 


the tot 



er of documents you have? 



.MS. TYLER: Would you like her to take 


the tim^' tbicount them? 


. HOAG: I don' think I would have said 


that if 



dn' t 


ause in the proceedings.) 


: THE WITNESS: Thirty-one. 


BY MR. HOAG: 


Q. Are all of them journal articles? 


A . No . 


What else are there other than journal 


articles? 


2 2 results. 


Textbooks, government documents, poll 
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Q. Text books, government documents and 


what ? 


A. Public opinion poll results, so 


industry-related data. 


Qat public opinion poll results do you 


have tiUre 


A/"' Gallop poll and a AAPOR poll from 


Gal lop 


%ha _ is the Gallop poll aoout? 

MS. TYLER: Objection, she said there 


were two. 


[E WITNESS: Two from Gallop, the titles 


Toward 


is Smoking Prevalence and Attitudes 
:ing Among Adolescents, September '94 


prepare^Jb^ Larson and Kolsher. 

The second title is Smoking Prevalence 
Beliefs and Activities by Gender and Other 
Demographic Indicators from May, '93 prepared by 
Thomas and Larson. 

BY MR. HOAG: 

Q. Do you know who submitted those? 

A. Gallop usually conducts the public 
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opinion research on issues of public interest. 
I am not sure that, in other words, that 


anybody commissioned this poll. I doubt that 


anybody did. 


Q. The textbook, how many text books did you 

hv , 

have in thggpjjile that you relied on? 


fT.^w.SfL 1 count them, just a minute. 



e in the proceedings.) 

^P%JITNESS : There are seven books; five 


lof them are fusually used as textbooks. 


am not sure that the other two are 


xtbooks. 


specif ical| 


BY KR. HO 



Q. te'K are the names of the five textbooks? 


lirst one is by Sternthal and Craig. 


The title 


msumer Behavior and Information 


Processing Perspectives. 

Q. What year is that, was that published? 


A. 1982, the second is by Solomon. It is 
called Consumer Behavior. I will find the 
publication date of that. 

Q. The authors of that are? 
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A. Alan and Bacon, 1994, it. is the second 
edition. 

Another is by Wells, Burnett and Moriarty. It 
is called Advertising Principals and Practice and 


the date 



1995. The publisher is Prentice Hall, 
xt is by Nickels. It is called 
ommunication and Promotion. The 
s Grid, Inc; the year of publicat ion is 


er is by Pride and Ferrell. It is called 


Q .^ hiaW ho is the publisher? 

A ^—^oughton and Mifflin and the date of 
publicIHTO is 1995. 

Q I 1 T he two books that are not textbooks, 
what are their titles and authors and publishers? 

A. The other two -- this one is Adler, 
Lesser, Merinthal, Merngoff, Robertson, Rossitter 
and Ward, published by Lexington books, I'm sorry, 
by Heath Lexington Books, the title is Effects of 
Television Advertising on Children. The date of 
publication is 1980. 
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-t- 



1 







19 


20 
2 1 
2 2 


Another is by Ward, Wakman and Wartella. It 
is called How Children Learn To 3uy. It is 
published by Sage. The date of publication is 


1976, no, wait, 1977. 


|R. HOAG: I would like to have the 

documents «ou referred to, including the ones that 



you havlF®TK5t named, for a total of 31 documents. 


marked composite exhibit and I would like to 

have ccpPl made for us and attached to the 


>sit ? jf£>n. 5 That would be Plaintiff s Exhibit 4. 

enke Deposition Exhibit Number 4 was 


BY MR . 

0 4 


> :ja r k e d 

is 


have 


those cEoclum.ents . 


for identification.) 


one additional question 
You said you have some 


about 

government 


documents; what are the government documents? 

A. Response to FDA proposals to regulate 
advertising, volume 7; comments of tobacco industry 
in response to FDA proposal volumes 7 and 8. 

Q. Mark that as composite four. Obviously, 
bill us for the cost of copies. 

Attach the composite as part of the exhibit to 
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3 









the deposition. 

You agree that exposure to the message is one 
of the elements of persuasive communications? 

A. It would be a preliminary element in the 
persuade, yes. 

you agree that attendance to an 
ig of the message is one of persuasive 
ms ? 

would that say that those are two 
ej^gpientn' the consumer decision-making process. 

Q • r^Are you making a difference here between 


persuas^^eoimnunications and the consumer 



decision-making process? 


A.am making the distinction because 
whether^^^iot; persuasion occurs is a function of 
consumer response in the decision-making process. 

Q. Do you agree the development of cognitive 
or affective response to the message is also an 

19 element of persuasive communications? 

20 A. You said cognitive response or what? 

21 Q. Affective response to the message. 

22 A. Is that an element of the persuasive 
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process -- could you ask me chat again? 


r a 


Q. Okay, do you agree the development, of 


.....A cognitive or affective response to the message is 

A one of the elements of persuasive communications? 

Ajfiw A. . first of all, cognitive and affective 



resDons@>- aue two different things 

! "■'T" 1 


persuas^ 



y, as I hope to have said before, the 


ommunication is defined by the 



consumes 


■esponse 


i Q• ^ Are you saying it becomes persuasive if 


the 'consumer is persuaded? 


isically, yes, it is a question of the 


effect 


ommunications I think that you are 


reterr: 


\ie you defining the term affective, 


spelled A-F-F-E-C-T-I - V-E, to mean an actual 
response whereby the person purchases a product? 
A. No . 

Q. How are you defining the term? 

A. The affective response? 


Q. Yes. 


A. Involves an evaluation, is usually an 
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1 attitude. 


Q. What is the difference between that and 
cognitive response? 

A. Cognition refers to a belief and 


awareness of belief; it is not a value judgment 
Q. ion is awareness of a belief as 


J opposed tqT.^bfect — which is what? 


fp^rt is feeling emotion. 

^bu agree that the first goal of any 



.Qj^er sua| ive ^ c^nffl unication is to insure the target 
^ aud:^S:e iiPfeffectively exposed? 


ef fectivel 


t to know what you mean by 


yTrgtet audience actually hearing or 



seeing persuasive communications? 


If A. ^^^^ild not use persuasive in this 

s instance; persuasive is a description of response 

$ 

t and the effect of, not of the communication itself, 


Q. You can’t persuade anyone unless you 

20 communicate in some way to them? 

21 A. The description is very different frorr. 


22 the first question you asked; I think you changed 


http://legacy.library.ucsf.ecB(Mitorl9ff|E^12^|S«Blfw.industrydocuments.ucsf.edu/docs/jfxl0001 


52480 2333 


113 


the quest ion. 


F" 2\ 


Could you tell me specifically what the 



quest ion was. 



MR. HOAG: Read it back. 


hereupon the following portion of the 


testgpmO'S^y was repeated by the Court Reporter: 


ESTION: "You can't persuade anyone 
less you communicate in some way to 



BY MR. 



THE WITNESS: That is fairly broad. 



t is it t rue ? 


prefer -- if you could be more 


spec i f if 


Q . there any way someone can persuade 

someone to do something without communicating with 
them in some way? 

A. So if my objective is to persuade someone 
to engage in a behavior, must I communicate that 
objective to the individual? 

Q. You must communicate with them in some 
manner? 
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A. Well, in the standard, in the classic 
consumer decision-making model, where a consumer 
begins perhaps with no awareness of your product. 


k k 




then I suppose the objective of the communication 
or infcir^^ion is to convey information and to 


convey message 


Q / u.o you agree that the audience needs to 

0 ■ 

both ato and understand the message before it 


can ha 1 



rsuasive impaci? 


A. k&s. Depends on what you mean by persuasive 


impact,: depends on the audience or the goal of 


communi 


broad 



ns, it is difficult to answer that 


Q jps&^fn your opinion, there are some instances 


where t ih.eL_ai idience does not need to both attend to 


and understand the message before it can have 
persuasive impact; is that correct? 

A. Could you limit that in some way or could 
you explain what you mean by persuade and what you 
mean by impact? 

Q. What is your understanding of the word 
persuade ? 
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A. Persuasion could involve enforcement: of 
existing beliefs or attitude. Persuasion could 
involve shifting attitudes. It could involve 
creation of new beliefs. It could involve quite a 




bit of territory. 


you ag: 


> any of those things you have named, do 
lat the target audience needs to both 


attend k 


id understand the message before it can 


have a 


tasive affect? 



J A Depends on what the message is, who the 


audiencP^, what the intended effect is and so, no 


I can't IWee with that as a blanket statement. 


.Can you give me an example of where you 


wouldn 'IHUlFed to do that before you could have a 
persuas^^lf feet as you define it? 


A. No, I am not doing well here on this 
issue. This is difficult because it is very broad; 


I'm sorry 


You can't think of a single specific 


example; is that correct? 

A. I would like it if you could limit the 
question and maybe I could be more useful. 
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'V.| 


a 


1 9 
20 
21 
22 


Q- It's a question that can't be limited 
because it is about persuasive impact and whether 
or not certain things are required in order to have 
that persuasive impact and affect you said you 
don't a t h a t is always necessary and I have 

example of when it is not and you have 
can't think of one; correct? 
could concoct some example for you 
I am not sure that -- it seems to me 
lething in mind and I am not 
ig what that i s . 

lat I have in mind is just getting an 
question. If you can't answer, tell 
answer. 

; jfMJ> . TYLER: Objection, I think she has 
done exactly that. 

THE WITNESS: Are you waiting for me? 

BY MR. HOAG: 

Q. No, I am looking at documents. I will be 
with you in a second. 

Do you agree that during elementary and middle 
school children, most children have not'tried 
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1 

#3 




-IT 


II 

1 9 

2 0 
2 1 
22 


and sternly assert that they will not 
become a smoker? 

A. Yes. 

Q. Do you agree that as they get older most 
chi ldrefo^jyre not willing to rul e out the 


possibility of being smokers? 

| T~ 1 

^psas| ome will change, yes. 



Q bssimfe e ferrint to Plaintiff's Exhibit 2, 
Tobaccip^^j^dust ry Promotion of Cigarettes and 

^lesg^yit ' Smoking, do you have that in front of 

. i 

you 

A. will in a minute. All right, I have 

Q^HHH^This is a study of participants, a study 
of 752 ^5yjkh|escent s, never smokers, who were not 
susceptible to smoking when interviewed in '93 in a 
random population, random dial telephone survey who 
were re interviewed in 1996; do you agree that was 
the setting for this particular study? 

A. Well, I am not sure these 1752 were 
identified by random, digit dialing methods. 

They are remnants of the original sample, 
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which was identified through a random dialing 


method 


Q. Do you agree that the results show that 




more than half of sample of 1752 adolescents named 
a favor ^b&. T c iaare11e advertisement and Joe Camel 
was t heLmossf popular? 

f | 


am not sure -- the question was not a 


favoritfessi^ was was able to recall ads on 


bi1iboa 



s Q • Do you not agree with that first sentence 


of the 



.ts section? 


at page? 


je 1, Plaintiff's Exhibit 2. 
the abstract, all right, that seems 


pretty the way that is stated. 

Q. Would you agree with that -- that that 
was one of the results of the studies? 

A. I suppose this is the finding of the 
authors that 968 people in their final, actually 
not in the final sample -- it is half the sample 
from 1993, which is larger than the final sample 
they ended up with -- I am not sure. 
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Q. The first sentence -- more than half the 
sample of 1752 interviewed in 1993 named a favorite 
advertising and Joe Camel was the most popular? 


4 : 


A. The reason I am not agreeing with that 


wholeheia^pdly is because 979 people apparently 


named affa^orite. I am not sure what that amounts 

S i; 


to in terms; of the final sample in the study on re 


que s t io| 



in ' 96 . 


per the first sentence, do you agree 
wafc result? 


answered 


answe r. 




Mj5 , TYLER: Objection, asked and 


R.. HOAG: I haven't gotten a straight 


You are testifying, sir, 

MR. HOAG: So were you just then. All I 

want is an answer to the question. 


MS. TYLER: She has answered it. 


BY MR. HOAG: 


Q. Now, are you saying the first sentence in 
the results section is incorrect, as far as you 
knew? 
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A. I am saying it is incomplete information. 
Q. Break it down, is it true that the 
results showed that more than half -- 979 of 1752 

-- that was first interviewed in '93 named a 

k, 

favoritgJg|arecte advertisement in '93; is that 

true thf s ^.....v.^ie results did show that? 

' I. 

A. ‘ I :?t me show you -- what I need to find is 
what nu^®#!' were interviewed in '93 and see if it 
is hal f j^f™t|hey are talking about half compared to 
ti^«nd Jffiraple after the second wave of the 
questionsin 1996. 


I m. 


Le t me 



ave that information in front of me. 


.f I can find it. 

’ause in the proceedings.) 
yJ E WITNESS : The follow-up interviews 
occurred with 3376 adolescents; 969 doesn't appear 
to be half of that number to me. It appears to be 
less than half. 

BY MR. HOAG: 

Q. You are saying that 979 -- in the results 
section when they talk about naming a favorite 
cigarette ad in '93 -- is not referring to the 
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:otal of 1752 adolescents never smokers who were 



interviewed in '93? 

A. Apparently the sentence you read to me. 


that is true, it says more than half named this. 
In '93 tl^dsaraple amounted to more than 3,000. 



Q.ap” "^he part that said more than 953 

I "‘T" 1 


adolescents'; when first interviewed in '96 is that 


8 " t rue t 


ley were re interviewed in '96? 
don't know. They shift the term of 


iseline sample and the meaning of that is 


11^ not clear, j 


In summary they talk about half the sample 

gwwwwwiere 

and yet^UMKxn to the methods section on page 512 and 


they sti 


:he original sample that 6,892 


r epre sei 


laseline sample according to the 


paragraph under the methods headline. 

I am not sure whether they are shifting terms 


and what they mean. 

Q. The study, participants part of this 
says, does it not, that a total of 1752 adolescents 
not susceptible in '93 were reinterviewed in '96? 

A. Correct. 
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Q. And the results section says that more 
than half the sample named a favorite cigarette 
advertisement in 1993. 

Now, assuming they are talking about that 1752 
sample reinterviewed -- which by the way is 

1 o g i c a is*- 

A .i—p am noC sure . 

0 . fesssfe s&las that something, that result is 
correctplflcit more than half of that sample named a 


ribj||^in ' 93 and Joe Camel was the most popular? 

Abeginning of that question, go back 
to the re^aJ t s ? 

Q .'i»™^age 1, correct. 

A . see it . 

Q .know exactly what I am saying; you 
are trying to skew my question. 

MS. TYLER: Objection, you are not asking 
a clear question. This is an expert witness and 
she carefully apologized. 

I want you to behave with respect. I 
don't think you have. If you have a question for 
this witness, please ask it. 
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MR. HOAG: What do you mean by respect? 


F" A 


MS. TYLER: The fact you don't understand 


the term respect makes perfect sense to me. 

MR. HOAG: I want to get this deposition 


done . 


r e asked the question over and over 



again a^id *Wie witness hasn't answered it 


BY MR 



TYLER: I completely disagree. 


)w, under the results section, more than 


h3^y| of;jthe sample, again 979 without doubt they 


about 979 of the 1752 named a favorite 


ate 'tala 


cigarette^dvertisement in '96; do you agree the 


^.’WwiV.WNKs| 

results^&oshow that? 


A. pilMfb, I question that statement as you have 


interpreted; it. 


Q. Do you agree that Joe Camel 
advertisements were the most popular? 

A. It is hard to tell from the data they 


oresent. 


Q. Do you agree that less than five percent 
at baseline possessed a promotional item, but fully 
ten percent were willing to use an item? 
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A. Here is the issue -- we are talking again 
about the baseline sample. 

Q. You don't agree because you don't think 
that they appropriately used the baseline sample? 

A ; .jei Hii rhey use the terms interchangeably and it 
makes f f i cul t to be precise. 

Qy jo you agree about having favorite 
advert ^Pii^^nt was more strongly associated with 
future r e s s ? 

A|$§§^ No . 

Q ^3 7h y do y° u not a 9 ree with that? 

A have several issues which are involved 

with t$rarC"“'j£articular statement. 

T^^ are conceptual problems, method problems 
and th^irfonclusions require a singular 
interpretation of the data. 

Q. What are the conceptual issues? 

A. Some conceptual issues involve 
definitions of terms including dependent and 
independent variables used in the study. 

Other conceptual problems involve 
interchanging of terms without exDlanat-ion. 
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Q. What else? 

A. Let's see, as I recall, conceptual issues 

overlap with the methodological problems. 

Q. What are the methodological problems? 

N, 

A.. can address some of them. Let's see, 

the op^K&jt^onal definition of variables are unlike 
any I Hav^e^ever seen in social science research 
index, pWllIh is identified. 

I have difficulty believing it would be 

ipt r an editor of a social science journal 

as a t ^ndex that is a receptivity variable. 

fhy do you think that would not be 


t is an illogical combination of 

Sests and attitude measures and awareness 


measures and intention measures which are otherwise 
unrelated. 

Q. In what way is it illogical? 

A. Where to begin on tha. -- the operational 
definition of one measure of receptivity I think 
includes tests which they identify as unaided 
recall tests, which are not combined with tests 
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which measure, rather, which interchange affect and 
awareness. 

The intervals are, at least the order in which 
they progress, increasing receptivity occurs, does 
not c 1 e yy| pf|j distinguish between levels of 
recept and apparently all subjects in the 

study a onsidered receptive at some level. 

is no receptivity level allowed in this 
hqse are some of the issues. 

What are the others? 



A-L_.Jjhere are a lot; I might be able to 

identif.i&ss^hne of them. 

| 

W^ncThild take the independent variables and 
say, fcpFpixample, talk about progress toward 
addicti ka^ afs a variable, actually the dependent 
variable. 

Their main dependent variable is the 
susceptibility and progress toward addition measure 
in which everyone who is, who claims to have taken 
as little as a puff off a cigarette is identified 
as a binary measure, as having progressed toward 
addition -- which is a pretty blunt measure. 
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Q. What do you mean pretty blunt? 

A. There is no room for discrimination. 

Q. What do you mean? 

A. Well, the dichotomous issue -- either 
they haS’O- e., pr ogressed to addiction or not and people 


who hav^. e^jfher had puff of a cigarette or 

r t" 

ir in addition people who have switched 
lent of intent to smoke cigarettes by as 
degree on a four-point scale, although 
remain on the negative, are considered 
fressed to addiction. It is very blunt, 
lat would you have done instead? 

TYLER: Objection, vague, with regard 

to what| 

| M|l. HOAG: Correcting these deficiencies. 

MS, TYLER: Which one? 

MR. HOAG: The one you just named about 
addiction, for example. 

THE WITNESS: What I think they should 

have done is distinguish between different levels 
toward progress, toward addition and ask follow-up 
measures to those who have had a puff regarding 
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1 that experience and wish to repeat it. 

v 2^ BY MR. HOAG: 

Q. Are you saying that people who have one 
Jssl^ puff of a cigarette are not moving in some way to 
toward addictive? 

A,«^ %y that definition I have been a smoker; 

IP hr 

by my d-erin|ition I have never been a smoker. 
sAsks ..d? 

8 Q-§*k#> you think the authors of this article 

know mc^^jout addition than you do? 

jSp CS A. ^ am not in the business of defining 

B addict 

Q. the extent you know more about 

|&3 j addictifia™^nd how to define it, you would have to 

PPPf credit tPPPPfr expertise. 


credit iWMr expertise. 

Tilldlf ‘ TYLER: Objection, assumes fact not 
in evidence. 

THE WITNESS: I would have to see. 

BY MR. HOAG: 


19 

Q • 

Are there any other 

20 

problems 

in your opinion? 

2 1 

A . 

Yes, there are, 

22 

Q. 

What are they? 
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A. I probably can't name them all, but I 
could identify some more where I have questions. 

Q. What other methodological problems can 
you name, in your opinion, that are methodological 






problem? ? 

question the weighting of the sample as 
one it . 

ow have they done it and why do you 



quest iPPPPt? 

; § 


1Y MR.f 

I 

Q ■ 

J 

answers 



IS. TYLER: Objection, compound. 


thought I could save time. You can 


ApHiS^Jould you like to have me address one or 
the otffef: hart? 


Q. I would you like to address both, if you 
can do one at a time. If you can't remember the 
second? 


A. So what have they done? According to the 
article, they have taken their final sample, which 
resulted in 1996 after an attrition on two levels, 
and they have weighted that sample to reflect the 
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entire population of California. That seems to be 
the implication. 

They are not clear about how exactly they have 
weighted it. I am using the information to the 
best obi 1 ity . 

Itjp'^jd^ears they have weighted the entire 
populat of California, which follows no logic 

that I 

Q. o the extent they did a population based 

^rvey , would it then be logical to you? 

A. ley did not have that sample in their 

final c *-1 at ions. 

A 

imple is described as random digit 
'he representative sample is reduced 
:s before we arrive at the 1752 figure, 
which is not in any way meant to be representative 
of the population of California -- it is by their 
own definition never smokers who they manage to get 
to respond a second time around in 1996. 

Q. You are saying that to the extent that 
was not a random sample of the original larger, 
random sample, then it wouldn't be representative 
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A . 



F" 3 

Q. 

L 4 5 

reflect 


of Che population of California? 

A. To the degree that it was not a sub set. 
Q. Do you agree that if the sub set does 
reflect the representative sample, then you 

K ; 

wou 1 dn'■ t,. : :.; hM ve a problem extrapolating through the 
entire ation of California? 

A.^^J|jut it does not; it is a subset of 
individ|Piilllt who differ symptomatically from the 
popu 1 atrclnF^t large. 


§ Q ■ In which ways do the 1752 adolescents 


differ svrr.pt omaticallv from the 6,000 or so they 
originall^interviewed in '93? 

A.h~ v ^^pr one thing, they are never smokers who 
are defSp^ci^ by the authors as non susceptible and 
how tha^^^nges demographic characteristics 
symptomatically is not known. If it is known, it 
is not stated. 

Q. Are there any other methodological 


19 

problems ? 


20 

A. 

Yes . 

21 

0 . 

What 

22 

A . 

It i 


A. It is hard to state this as specifically 
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being a problem because the problem -- there is not 
full information reported, but for some analyses it 
the segment sizes are not reported. 

It is difficult to make a judgment regarding, 
for example, how many individuals fell into each of 



the recep t groups in '93 and '96. 

Othej^.me'feJhodological problems include 


interchange oj th e terms -- exposure to promotions 


is referr^wK in the table and receptivity to 


iromotions ifs referred to in the text and I am not 

x-:-::: :> 


s# ; i^ian the same thing. 


ling else? 



in the period of exposure, the peer 


and family smc^ers, the author questions the 


respondent! regarding current state of affairs at 


home with 


:d to parent and siblings and friends 


smoking, the possibility of parent, friend or 


siblings having been quitters or having once smoked 
lioesn't enter into the equation. It would will 


helpful, but those things are not major. 

The major ones are the receptivity and 


susceptibility measures that progress toward 
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A'. 



ire 

very flawed, 

in my view, 

and t hos e 

results of 

the 

s t udy. 


Do 

you have 

any 

opinion as 

to how they 

results of 

the 

study? 


|| t 

is diffic 

:ult 

to say beca 

.use 


inc1ud 



inform^tid^ is not provided, progress to addition 
is loole^y^defined. It is difficult to not be 
|th 12- to 17- year olds 
fljs. TYLER: Take a break. 

(Recessed at 2:15 p.m.) 

i 

Reconvened at 2:30 p.m. 

I m 

BY MR 

q you know whether or not the history of 

adverti^^ or big businesses like tobacco 



compan: 


|eep track of who subscribes to what 



publica 

tion they advertise in? 

fa 


MS. TYLER: Objection, form. 


BY MR. 

HOAG : 

1 s 

Q. 

Demographically. 

20 

A . 

There are all kinds of publications; 

21 

explain 

what you mean. 

22 

Q- 

Does an advertiser have any interest 


m 
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who is reading it -- how many, men, women, children 
are reading a given publication in which they 
advertise? 


A. Yes, that is an important part of the 
strate^^o identify the receiver, define the 
receiver, ^hoever they are in terms of media use. 

q y ou know whether the tobacco companies 

do tha 
A | 



= « Q JSSSSf 

the artii 


0 f 


don't have firsthand information about 
it is a common procedure, 
n reference to Plaintiff's Exhibit 3, 
entitled Adolescent Exposure To 


Cigareit&^^dvertising; do you have that? 

_j 


^es . 


lave you read this before' 


A. Yes, I have. 

Q. The design section of this article refers 
to a cross sectional analysis of 1994 data on the 
presence of advertising by 12 cigarette brands in a 
sample of 39 popular US magazines and the youth 
ages 12 to 17 years, young adult, ages 18 to 24 
years and the total readership for each magazine; 
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do you agree that was the design of the research? 
A. That seems to be what they have done. 

Q. The results section says after 


controlling for total magazine readership, the 
percent^rr-^jpf young adult readers, advertising 


costs a|id ^cpenditures, and magazine demographics. 


youth ci§ 


:tte brands parens those smoked by more 


than 2. 
parens 

a lCy^ rt i 

# pssl 
youth r 

Do 

t hey f o 
A . 



the 10- to 15-year-old smokers in 1993 
more likely than adult brands to 
magazines with a higher percentage of 
s . 

agree that was one of the results of 

, I don't. 



A. I have a, my problem with this study, 
they have done a fairly good job of identifying 
some of their own limitations, my problems with 
this study revolve around some of their operational 
definitions, as well of some of their data sources 
which directly affect major variables in the study. 

Q. What was the problem you had with the 
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operational definitions? 

A. Primarily the issue of identifying some 
brands as youth brands and considering all other 
brands adult brands and their definition of youth 
brands ined by what 10- to 15- year-old 

smokers named as brands they smoke. 

i *VY«KS"' f 

ire automatically eliminated from the 
tion. This is a false category. 

you have any other problems with 
definitions in this research? 
ere may be some, but the other major 
robably not categorized as an 
de finition. 

i 

at is the other major problem, in your 


Th 

adult p 

Q. 

it id 
A. 

problem £ 
operati 
Q • 





opinion 7 

A. I have a serious problem with their 
choice of information sources used to construct 
their tables and to conduct the analyses, which 
impacts directly on their major findings. 

Q. What is the problem with the sources they 


use t 


A. The problem I am referring to is the fact 
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that much of the analysis is dependent upon 
percentage of what they term youth readers in 
various magazines. 

The percentage of youth readers is a major 
part study and, in fact, it is the finding 

on wha^md'IStt of the conclusions are based and 
implications are based and yet, I am puzzled by the 



fact 


of yout 


‘Information sources regarding the number 
laders which is used to calculate the 


:ent^§f youth readers for each magazine is not 


pulled : frorrt the same source used to identify the 


total number of readers for each magazine and that 


is inc 


as a footnote. 


t is a very important methodological 


issue vnih (potentially far reaching implications 


for their analyses and conclusions and 
implications. 

Q . Are there any other problems? 

A. I would say that is the major problem. 
As far as the others, I didn't go very far beyond 


that in terms of 


ly which problems are an 


issue here. 
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1 Q. Given all chat you said about things you 

F %. perceive to be problems, do you agree that their 


results of what they actually looked at showed that 



the estimated probability of youth brand 


invert: 


in a magazine increased from 32 percent 


of 4 p^cest youth readership to 92 percent at 34 


percent 


jth readership? 


? ^ ' 

Tha®*s#s the bottom sentence m the results 



sectiorr^^o you agree with the result they 
^^^.eve^Je^en though they had problems? 


Dcf you agree, based on the data they used, 


t hat t hattwas the result? 


A ^~«™Absolutely not, the whole problem 


revolve 


-ound the data set. 


the major results involves the 
definition of percentage of youth readership and 


the findings they consider most important in this 
study revolve directly on the percentage of youth 
readership to calculate that one needs to identify 
the number of total readers and the number of youth 
readers and calculate the percent based on that. 

Yet, they have used one source to identify the 
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total number and have used two sources, which they 
don't explain, to identify the number of youth 
readers. 


I don't know. They do not specify for which 
magazines '".hey use MRI research or for which 
Simmonsbba&ed research. 


Thl^i^Pbt they have used other sources and have 
arate companies, which everyone knows 



used tws 

report p^^ renr results, caused me to question the 
vf22di tS&asp f the results. 


Q . r 




isuming, this is my question, assuming 


that the y^deLi d accurately identify the percentage of 
youth rp^d^rship, the results that they achieved, 
they fopPH^Ln that final sentence is accurately 
what t 

A. I am not going to assume. I cannot 
assume that. That is not in the data, as I see it. 

Q. Do you know that the percent of youth 
readership was incorrect? 

A. I have serious concerns about their use 
of different sources to estimate youth -- 

Q. What evidence do you -- 
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MS. TYLER: I want to ask you not to cut 

off the witness. You have cut her off. 

BY MR. HCAG: 


0 • 


I didn't know. Remember this is a 



telephdri|^eposit ion. It is hard for me to tell 
these 

Wu finished? 

Q evidence do you have that their 

|pf youth readership was incorrect? 

A. lere is insufficient information to 

?r it is correct or not. 

.ion why it would require a second 
'that information if one trusts the first 
.he ether figures in the study. 

You didn't really have any evidence that 
their youth readership numbers were incorrect? 

MS. TYLER: Objection, misstates the 

witness' testimony. 

THE WITNESS: There is not sufficient 
information to explain. 

BY MR. HOAG: 


judge wh 
I 

source 

source 
Q. 
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Q. You said that they used MRI and Sitmr.cns? 


A. Yes. 


Q. What is MRI? 


A. Mediamark Research, Inc. 


id what kind of research do they do? 


ley provide syndicated data product 


usage, 


use, for national samples of adults 


and the^Jf&yfeo have a separate report for teens 


i ncludi 


imographic issues, demographic product 


us,ew. softjrtlies brand use, media use. 


’ Q . p 


about the 


lat about Simmons? What do you know 


• TYLER: Objection, vague. 



company 





E WITNESS: Simmons is the same kind of 


It is a syndicated research firm that 


provides very much the same information, but 
Simmons and Mediamark don't always have the exact 
same figures for readership and viewership and 


those things which they purpor: 


measure. 


BY MR. HOAG: 


Q. How different are they? 

A. Depends on the product category and what 
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n o 


2 0 


21 


22 


volume, what media use categories -- that is, it 
depends. 

Q. Are they both commonly used in the 


inauscry? 


Ai yes, they are, 

W" 

0 ^hey are both respected as doing good 

2 F l 

l.v.sv.vX 


worn 



0 ■ 
A 1 

happen 
Q •: 




'hat is your opinion? 

_ i 

r -' 0 Sj 

I' think they are two alternatives and I 

"V 

f se Mediamark and Simmons. 

i 

50^ 

0;id you say you happen to use both? 


A. I have used both of them. Ordinarily we 
don't have the most up-to-date information because 
it is expensive. I am able to get educational 
rates . 

But in conversation with the CEO of Mediamark, 
for example, I have confirmed the difference of 
results, that a difference from Simmons and 
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W 2% 


Mediamark reports exists. 

Q. Do they have a difference in their youth 
readership in this magazine, in that study used in 
this Plaintiff's Exhibit 3? 

A.^'vZhac -- I don't know if it was a 


questio^u "i*J think the answer is yes, but the 

I 1 


que s tio 
Q ■ 

that th 



?how dif ferent . 

I 

|>u are speculating on the possibility 

\ 

fe of two respected organizations creates 


kind*, of a oroblem in the data collection; is 


lat coirre; 


. TYLER: Obiection, misstates the 


wit ness|™™u^timony 


*HE WITNESS: No, that is not what I 


BY MR. HOAG: 

Q. You believe by using two different groups 
that collect demographic information that there is 
■ome possibility that it may have caused s 'me 


2 0 

problem 

in the 

data co 

2 1 

A . 

I am 

saying 

22 

sources 

- - the 

authors 
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between them. They haven't explained which ones 
they have used for different magazines or how they 
are different. 

Q. To the extent that they have done this in 
a corr^^ianner, then you wouldn't have any 

problem^, win h the results of this research; is that 

f ""W"' | 

c o r r e c 


|S. TYLER: Objection, assumes fact not 

HE WITNESS; No, that is not correct. I 
is not a statement -- 

have a problem with the research even 
of data collection was something you 


A. That is not what I said. I said there is 
a question of why they would, for this very 
critical factor in their study, use second outside 
sources to calculate that figure. 

Q. Excuse me, to calculate? 

A. Youth readership and percentage of youth 
readers for the magazine, there may be a reasonable 
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explanation, I am saying that information is not 
he re and it causes concern and I see that as a 
concern methodologically speaking. 

Q. What you are referring to is the note at 
bottom ^^able 1, data from Simmons and Mediamark? 

A v .. don't believe that is where I was 

[ y] 

ref err if 

La 

magazi 
h 

‘eader 



^o . 

|elow that in the text under youth 
adership, the explanation of what data 
Used to calculate percentage of youth 



My 'i^stion is which one did they use for 
which n jagai irie and if there were differences, how 
did the^^#solve them and why did they find it 
necessi^RL two different sources if they 


purported to be the same. 

Q. Are there any other problems? 

A. There might have been some. Frankly, I 
have not listed those or, there may be and I 
haven't spent time -- these just came out, so I am 
not finished looking at it, actually. 

Q. Do you plan to do any additional analysis 
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I of these two articles? 

•p- 2\ A . I might . 

q. to the extent you do that we need to be 
provided with that information so we can continue 
the dep ^^J .on . 

. TYLER: For the record, we will 

consideP^^ir request. 

L^^t th regard to the reopening of your 
t this point we don't agree. 




d you bring any other documents other 
than what'^pju have identified? 

. TYLER: Just for clarification, she 

didn't JNiNPPfuify ail the documents. 


BY MR. 

Q. Meaning other than the 31 documents that 
she counted and some of which were specifically 
identified, other than those? 

KHftiS 

19 A. No . 

20 MR. HOAG: I have no other questions at 

21 this time. Thank you very much. 

22 MR. PURVIS: No questions. 
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MR. MCCONNELL: No questions. 

MS. TYLER: She will read. I want to put 

an objection on the record that given the format of 
this deposition, the fact that it has been a 
telephc^^^eposition, it has been difficult to 

underscand^your questions. 

Mr ] 

^^hac has been reflected by the court 
report^^^^Jrepeated requests that you restate your 
quest ic|iiipil| 

witness and the court reporter have 
haol a |WlP|ant effort, but I cannot be sure that -- 
I am conWned about the accuracy by virtue of this 
througl|_.n_oJf ault of the court reporter. 

. HOAG: We made efforts. I spoke 

slower pi^cf^have taken many deposition this way and, 
in fact, the witness is actually where you are with 
the court reporter to minimize any problems. 

MS. TYLER: I appreciate you have tried 

to speak as clearly and carefully as you can. 

The difficulty has been understanding 
your words and by virtue of the equipment you have 
used during this deposition -- we will see. 
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At this point I have no evidence, through 
no fault of the court reporter that even upon 
repeated requests to state your questions slowly 



and carefully, given the lack of quality of 
transmi^^n, that she has understood your 
questions wid could transcribe it accurately. I 

f T- 3 


want t< 


the record clear, thank you. 


^Deposition adjourned.) 
Nt ime noted: 3:50 p.m.) 
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UNITED STATES OF AMERICA ) 

' OF COLUMBIA ) 

LUCY HENKE, the witness 
having read the foregoing testimony of the 
this deposition do hereby certify it 
true and correct transcript, subject to the 
ons, if any, shown on the attached page. 
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UNITED STATES OF AMERICA ) 

DISTRICT OF COLUMBIA ) 

I, Jonell Easton, a Notary Public within 
and fo p .Ci&d District of Columbia do hereby certify: 

That the witness whose deposition is 
herein 'before set forth, was duly sworn and that 
th^w&bjhin transcript is a true record of the 
teg^g^ny given by such witness. 

p§i| I further certify that I am not related 

toLanvjof the parties to this action by blood or 


marj 


ou 


m Y i 



Je and that I am in no way interested in the 
of the this matter. 

IN WITNESS WHEREOF, I have hereunto set 
this_day of_, 19_. 


: ’■ i 


1 s 

20 

21 

22 


My Commission Expires 
March 14, 1999 
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INSTRUCTIONS TO THE WITNESS 
Read your deposition over carefully. It is you: 
right to read your deposition and make any changes in 
form or substance. You should assign the reason for 
any : made in the appropriate column on the 

err|ila^heet which follows. 

2 ' v* 

ter completing this procedure, please sign 
e at the end of the errata sheet and date 
hen sign your deposition at the end of your 
y in the space provided, 
bu are signing it subject to the changes you 
de in the errata sheet which will accompany the 
ion. Unless otherwise agreed to by counsel to 


have 
det£ 

c h JlP^lPepos ition , you must sign the deposition before 
a i|ot|at|jy public. 

Return the original errata sheet and 
transcript to the deposing attorney (attorney asking 
the questions) promptly! Court rules require this proc 
be completed with 30 days after you receive the 
deposition. Thank you. 
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